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STATE OF NEW YORK

4478

2021- 2022 Regul ar Sessi ons

| N SENATE

February 5, 2021

Introduced by Sen. BROUK -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anend the public health | aw and the environmental conservation
law, in relation to prohibiting the use of pesticides at children's
overni ght or sumer day canp

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1396 of the public health law is renunbered section
1397 and a new section 1396 is added to read as foll ows:

8 1396. Pesticide alternatives. 1. For purposes of this section
"pesticide” shall have the sane neaning as set forth in subdivision
thirty-five of section 33-0101 of the environnental conservation |aw,
provi ded however that it shall not include:

(a) the application of anti-nicrobial pesticides and anti-nicrobia
products as defined by FIFRA in 7 U.S.C._ Section 136 (mm and 136 g (h)

(b) the use of an aerosol product with a directed spray, in containers
of eighteen fluid ounces or |less, when used to protect individuals from
an immnent threat fromstinging and biting insects, including venonous
spiders, bees, wasps and hornets;

(c) the use of non-volatile insect or rodent bait in a tanper resist-
ant contai ner;

(d) the application of a pesticide classified by the United States
Environnental Protection Agency as an exenpt material under 40 CFR Part
152. 25;

(e) the use of boric acid and di sodi um octaborate tetrahydrate; or

(f) the use of horticultural soap and oils that do not contain
synthetic pesticides or synerqgists.

2. No canp defined in subdivisions one and two of section thirteen
hundred ninety-two of this article, or children's non-regulated canmp
defined in section three hundred ninety-eight-f of the general business
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law, shall apply pesticide to any playarounds, turf, athletic or playing
fields, other than those on publicly-owned or publicly-leased property
in acity of nore than one mllion, except that an energency application
of a pesticide nmay be nmade as determ ned by the county health depart nent
or for a county not having a health departnent. such authority as the
county legislature shall designate, the conmissioner or his or her
desi gnee or the conm ssioner of environnental conservation or his or her
designee. If a response to a request for an energency application of
pesticide is not received by a canp within twenty-four hours, such canp
nay contract with a pesticide applicator certified under section 33-0905
of the environnental conservation law for a single application of pesti-
cide, provided that the canp submt docunentation of the energency
pesticide application to the county health departnent or the comm ssion-
er inmmediately thereafter. Such docunentation shall include an expl ana-
tion of the energency, the date on which the canp requested approval for
an__energency application of pesticide, the date and tine the pesticide
was applied, the pesticide or pesticides applied, and the nane of the
certified pesticide applicator who applied the pesticide.

3. The comm ssioner shall have the power to exenpt fromthis section
any canp defined in subdivisions one and two of section thirteen hundred
ninety-two of this article to the extent that it is not practicable to
use pesticide alternatives as defined in subdivision one of this
section.

8§ 2. Subdivision 7 of section 33-0303 of the environnental conserva-
tion | aw, as added by chapter 85 of the |aws of 2010, is anmended to read
as foll ows:

7. The commissioner, in consultation with the conm ssioner of educa-
tion and the comm ssioner of health, shall devel op gui dance on pesticide
alternatives to facilitate conpliance with section four hundred nine-k
of the education law [anrd], three hundred ninety-g of the social
services law and thirteen hundred ninety-six of the public health | aw

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be made on or
bef ore such effective date.




