OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

4458

2021- 2022 Regul ar Sessi ons

| N SENATE

February 4, 2021

Introduced by Sens. KRUEGER, ADDABBO, GOUNARDES, LIU, MAY -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee
on El ections

AN ACT to anmend the election law, in relation to canpaign funds for
per sonal use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 14-130 of the election |law, as amended by section 9
of part CC of chapter 56 of the | aws of 2015, paragraphs (ix) and (x) of
subdi vi sion 3 as anmended and paragraph (xi) of subdivision 3 as added by
chapter 136 of the laws of 2019, is amended to read as foll ows:

8§ 14-130. Canpaign funds for personal use. 1. Contributions received
by a candidate or a political committee may only be expended for [any

of—a—publi-c—off-ce—or—partyy—position-| bona fide purposes directly
related to either:

[2F—N9—e9nLLFbuLf9n—shaLL—be—Hsed—Le—pay—LﬁLe#es%—e#—any—e}he#—i%nanee

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.

LBD08382- 01-1



O©CoOoO~NOUP~WNE




O©CoOoO~NOUP~WNE

j g

a. pronoting the nom nation or election of a candidate; or

b. performng duties of public office or party position which are not
paid for or eligible for reinbursenent by the state or any political
subdi vision or private party, and ordinary and necessary expenses relat-
ing to the holding of public office or party position.

2. Canpaign funds shall not be converted to personal use, which shal
be defined as expenditures that:

a. are for the personal benefit of or to defray nornal |iving expenses
of the candidate, officeholder, inmmediate famly or donestic partner of
either or any other person;

b. are used to fulfill any commtnent, obligation, or expense that
woul d exist irrespective of the candidate's canpaign or duties as an
of ficeholder; or

c. are put to any use for which the candidate or officeholder would be
required to treat the amount of the expenditure as gross incone under
section 61 of the Internal Revenue Code

3. Expenditures for personal use shall also include, but are not
limted to, expenditures for:

a. residential or household itens, supplies, maintenance or other
expenditures, including nortgage, rent, utilities, repairs, or inprove-
nents for any part of any personal residence of a candidate or office-
holder, his or her inmmediate fanmly or donestic partner

b. rent or utility paynents that exceed fair market value for use of
any part of any non-residential property owned by a candidate, or a
nenber of a candidate's famly or donestic partner used for canpaign
pur poses;

c. salary and other fees for bona fide services to a canpaign or
legislative office that exceed fair and reasonable narket value of such
services:;

d. interest or any other finance charges for nonies |oaned to the
canpaign by the candidate or the spouse or donestic partner of such
candi dat e;

e. tuition paynents;

f. dues, fees, or gratuities at private clubs, recreational facilities
or other nonpolitical organizations, unless connected to a specific
widely attended fundraising event that takes place on the organization's
prem ses;

g. autonobile purchases or long termleases; short term car rentals
and cellular equipnent and services not used exclusively for canpaign
purposes or duties as an officehol der;
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h. admi ssion to sporting events, concerts, theaters, or other forns of
entertainnent, unless part of a specific canpaign or officeholder
related activity; and

i. paynment of any fines, fees, or penalties assessed pursuant to this
chapt er.

Nothing in this section shall prohibit a candidate from purchasing
office equipnent with personal funds and | easing or renting such equip-
ment or property to a conmmttee working with or for the candidate,
provided the candidate or the canpaign treasurer signs a witten | ease
or rental agreenent and files it with the appropriate required canpaign
financial filing which shall include the lease or rental price which
shall not exceed the fair |ease or rental value of the equipnent or in
the aggregate exceed the cost of its purchase.

§ 2. Section 14-132 of the election | aw, as added by section 2 of part
C of chapter 286 of the laws of 2016, is anmended to read as foll ows:

§ 14-132. Disposition of canpaign funds. [4-] Upon the death of a
candi date, former candi date or holder of elective office, [Mhe#e——sueh
candi-dat-e—or—canhdi-date—s—authorized—commttee] who received canpai gn
contributions, all [saeh—iandsﬂ contr|but|ons shaII be dlsposed of [by

and—depes+%ed—+nL9—Lhe—spapeé}ﬂyymyqﬂ—44ﬂuﬂ vmthln tmelve nDnths of the

death of the candidate pursuant to subdivision one of this section.

1. Any political conmrmittee required to dispose of funds pursuant to
this section shall, at the option of the representative of the estate of
the candidate, or the treasurer of a political committee fornmed solely
to pronpte the passage or defeat of a ballot proposal., dispose of such
funds by any of the follow ng neans, or any conbination thereof:

a. returning, pro rata, to each contributor the funds that have not
been spent or obli gated;

b. donating the funds to a charitable organization or organi zations
that neet the qualifications of section 501(c) (3) of the Interna
Revenue Code;

C. donating the funds to the state university;

d. donating the funds to the state's general fund;

e. transferring the funds to a political party commttee registered
with the state board of elections; or
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f. contributing the funds to a candidate or political comrittee such
that this does not exceed the linits set forth in section 14-114 of this
title.

2. No representative of the estate of a candidate or political commt-
tee shall dispose of canpaign funds by nmaking expenditures for personal
use as defined in section 14-130 of this title.

§ 3. This act shall take effect on the sixtieth day after it shall
have becone a |l|aw, provided, that the state board of el ections shall
notify all registered canpaign commttees of the applicable provisions
of this act within thirty days after this act shall have becone a | aw




