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STATE OF NEW YORK

4353--A

2021- 2022 Regul ar Sessi ons

| N SENATE

February 3, 2021

I ntroduced by Sen. SEPULVEDA -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Crine Victins, Crinme and
Correction -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to repeal subdivision 9 of section 201 of the correction |aw,
relating to the parole supervision fee, subdivision 2 of section 189
of the correction law, relating to conpensation paid to a prisoner for
certain work performed, paragraph b of subdivision 5 of section 60.35
of the penal law, relating to incarceration fees, and section 257-c of
the executive law, relating to probation adninistrative fees; to anend
the executive law, in relation to prohibiting certain fees associated
with probation; and to anend the correction | aw and the executive | aw,
inrelation to term nation and di scharge of certain sentences

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 9 of section 201 of the correction lawis
REPEALED

8 2. Subdivision 2 of section 189 of the correction | aw i s REPEALED

8§ 3. Paragraph b of subdivision 5 of section 60.35 of the penal lawis
REPEALED

8 4. Section 257-c of the executive |aw is REPEALED

8 5. The executive |law is anended by adding a new section 257-c to
read as foll ows:

8 257-c. Prohibition on fees associated with probation. Notwthstand-
ing any other provision of law, no county or city nay adopt a local |aw
requiring individuals currently serving or who shall be sentenced to a
peri od of probation upon conviction of any crime to pay any fee, includ-
ing but not limted to an adnministrative fee, supervision fee, nonitor-
ing fee, testing fee, or screening fee, to the local probation depart-
nent with the responsibility of supervising the probationer. Nothing in
this section shall be construed to affect the collection of restitution

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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paynents and associ ated surcharges pursuant to sections 65.10 and 60.27
of the penal |aw and subdivision 8 of section 420.10 of the crinmina
procedure | aw.

8 6. Subdivision 2 of section 205 of the correction | aw, as added by
section 32 of subpart A of part C of chapter 62 of the |aws of 2011, is
amended to read as foll ows:

2. A nerit termnation granted by the departnent under this section
shal |l constitute a termi nation of the sentence with respect to which it
was granted. No such nerit termnation shall be granted unless the
departnent is satisfied that term nation of sentence from presunptive
rel ease, parole, conditional release or post-rel ease supervisionis in
the best interest of society][;

wi—=h] .

8 7. Subdivisions 1 and 3 of section 259-j of the executive law, as
anended by section 38-g of subpart A of part C of chapter 62 of the |aws
of 2011, are anended to read as foll ows:

1. Except where a determinate sentence was inposed for a felony other
than a felony defined in article two hundred twenty or article two
hundred twenty-one of the penal law, if the board of parole is satisfied
that an absol ute di scharge from presunptive rel ease, parole, conditiona
release or release to a period of post-release supervisionis in the
best interests of society, the board may grant such a discharge prior to
the expiration of the full termor maximumtermto any person who has
been on unrevoked community supervision for at |east three consecutive
years. A discharge granted under this section shall constitute a term-
nation of the sentence with respect to which it was granted. [No—such

dFsehaFge—shaLL—be—g;anLeq—Hn#9ss—Lhe—bea#d—+s—saL+sL+ed—+haL—Lhe——pa#e—

3. Notwithstandi ng any ot her provision of this section to the contra-
ry, where a termof post-rel ease supervision in excess of five years has
been i nposed on a person convicted of a crine defined in article one
hundred thirty of the penal law, including a sexually notivated fel ony,
the board of parole nmay grant a di scharge from post-rel ease supervision
prior to the expiration of the maxi mumterm of post-rel ease supervision
Such a discharge may be granted only after the person has served at
| east five years of post-rel ease supervision, and only to a person who
has been on unrevoked post-release supervision for at |least three
consecutive years. No such discharge shall be granted unless the board
of parole or the departnment acting pursuant to its responsibility under
subdi vi sion one of section two hundred one of the correction |[|aw
consults with any |licensed psychologist, qualified psychiatrist, or
ot her nental health professional who is providing care or treatnent to
the supervisee; and the board[—&)] deternines that a discharge from
post-rel ease supervision is in the best interests of society[—anrd—b)
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from a period of post-release supervision, the board of parole may
request that the conmm ssioner of the office of nental health arrange a
psychiatric evaluation of the supervisee. A discharge granted under this
section shall constitute a termnation of the sentence with respect to
which it was granted.

8§ 8. This act shall take effect imediately.



