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February 3, 2021

I ntroduced by Sens. COVRIE, COONEY, GAUGHRAN, MAYER, RAMOS -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee
on Procurenent and Contracts -- conmmittee discharged, bill amended
ordered reprinted as anended and recommitted to said conmittee

AN ACT to establish a construction industry advisory council on public
contracting reform

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature finds that construction
contractors often face significant chall enges when bidding and working
on public works projects in New York state. Often, the inclusion of
onerous or inequitable contract terns and conditions governing issues
such as contractor paynent, job delays and di spute resolution, can place
an unfair burden on contractors in public works projects. Furthernore,
the legislature finds that many prior, pieceneal attenpts to address
these inequities through individual approaches have proven unsuccessful,
and therefore a nore equitable and conprehensive approach is warranted.
The |l egislature also finds that current inefficiencies in the public
contracting process are responsible for driving up the cost of
construction, making New York a | ess conpetitive place to engage in such
work in relation to other states, which in turn harms the New York state
econony and costs jobs.

Therefore, it is the intent of the legislature to establish an inde-
pendent advisory council charged with (a) studying the current public
contracting process; and (b) adopting recomendations, best practices
and legislative proposals in order to reformand inprove the current
state public contracting process, by making it fairer, predictable and
equitable for all parties involved.

§ 2. There is hereby created a construction industry advi sory counci
on public contracting reform (the "advisory council™"), which shal
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consi der and advi se on matters concerning the inprovement of the current
public works contracting process in New York state

8 3. The advisory council shall consist of the follow ng nenbers
appoi nted by the governor as follows: four menbers representing the
various state agencies and authorities, two nmenbers upon the recomenda-
tion of the speaker of the assenbly, one nenber upon recomendati on of
the mnority | eader of the assenbly, two nmenbers upon the recommendati on
of the tenporary president of the senate, one nmenber upon the recommen-
dation of the mnority |eader of the senate, one nenber upon the recom
mendation of the conptroller, three nenbers representing gener a
contractors in the <construction industry, three nenbers representing
subcontractors in the construction industry, two nmenbers representing
enployees in the construction industry and two nembers representing
m nority and wonen busi ness-owned enterprise contractors. Appointnents
shall be nmde within 60 days of the effective date of this act. Vacan-
cies in the advisory council shall be filled in the sane manner

8 4. The advisory council shall elect a chair by mjority vote and
ot her necessary officers fromanong all appoi nted nenbers.

8 5. The advisory council shall first neet no |ater than 30 days after
the last nenber has been appointed and shall have the power to convene
public neetings. The advisory council may al so neet at such other tines
as called by the chair at the request of a majority of the nenbers of
the advisory council. Meetings may be conducted via teleconference or
ot her el ectroni c neans.

8 6. The advisory council may also consult with other state agencies
and authorities, contractor and subcontractor trade associations and
their representatives, related professional trade associations, and
ot her experts and consultants in the construction industry, and wth
such other persons as it shall determ ne necessary. Further, any state
or | ocal governnent agency or authority that engages in construction
construction financing or construction project ownership or oversight
shal |l cooperate in good faith with an inquiry or request of the advisory
council on matters gernane to its work.

8 7. Menbers of the advisory council shall serve wi thout conpensation
for their services as nenbers but shall be reinbursed for their actua
expenses incurred in the performance of their duties in the work of the
advi sory counci |

g8 8. The advisory council shall convene not |ess than 3 regiona
nmeetings on issues relating to the public contracting process, wth a
focus on the follow ng subject matters:

a. Danmmges incurred by contractors, subcontractors and other parties
due to delay in paynents by public project owners or managers;

b. Substantial conpletion as it is defined in subdivision 1 of section
139-f of the state finance | aw,

c. Public works contracting issues affecting mnority and wonen
contractors and subcontractors;

d. Retainage in public works contracts; and

e. Contractual alternative dispute resolution.

8 9. No later than 365 days after the effective date of this act, the
advi sory council shall issue a report of its findings, including any
reconmendati ons for |egislative, executive or regulatory action as it
may deem necessary and appropriate, and suggest best practices for a
more fair and efficient public works contracting process by addressing
the subject matters specified in section 8 of this act. The advisory
council shall terminate 60 days after the date on which it submts its
report as required by this section.



O~NOOUOTPA WN P

S. 4323--A 3

8§ 10. The report required by section nine of this act shall be deliv-
ered to the governor, the tenporary president of the senate, the speaker
of the assenbly, and the minority |leaders of the senate and assenbly.
The advi sory council shall submit along with its report such |[egisla-
tive, executive or regulatory proposals as it deens necessary to inple-
ment its recomendations with respect to the subject matters specified
in section 8 of this act.

8 11. This act shall take effect immediately.



