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2021- 2022 Regul ar Sessi ons

| N SENATE

February 3, 2021

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the al coholic beverage control law, in relation to the
issuing of tenporary retail permts; and to repeal section 97-a of
such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 97-a of the alcoholic beverage control lawis
REPEALED and a new section 97-a is added to read as foll ows:

8 97-a. Tenporary retail permt. 1. The authority is hereby authorized
to issue a tenporary retail permt:

(a) to the transferee of a retail license to continue the operations
of a retail prenises during the period a transfer application for the
license fromperson to person at the sane prenises is pending; or

(b) to an applicant for a prem ses that is not licensed in a nmunici-
pality with a population of less than one nmllion.

2. Such a permt nmay be issued if all of the following conditions are
net :

(a) The applicant for the tenporary retail pernmit shall have filed
with the authority an application for a retail |icense at such prenises,
together with all required filing and |icense fees;

(b) The applicant shall have filed with the authority an application
for a tenporary retail pernmit, acconpanied by a nonrefundable filing fee

of either one hundred twenty-eight dollars for all retail beer licenses
or six hundred forty dollars for all other retail licenses;

(c) In the case of a transfer application, the prem ses shall have
been operated under a retail license within thirty days of the date of

filing the application for a tenporary perm¢t; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD06144-01-1



O©CoOoO~NOUP~WNE

S. 4291 2

(d) In the case of a transfer application, the current license in
effect at said prenises nust be surrendered or placed in safekeeping
with the authority.

3. Atenporary retail permt under paragraph (b) of subdivision one of
this section may not be issued for any premi ses that is subject to the
provi sions of subdivision seven of section sixty-four, subdivision seven
of section sixty-four-a, subdivision five of section sixty-four-b
subdi vision twelve of section sixty-four-c, subdivision eight of section
sixty-four-d or subdivision three of section one hundred five of this
chapt er.

4. A tenporary pernit issued by the authority pursuant to this section
shall be for a period not to exceed ninety days. A tenporary permt nay
be extended at the discretion of the authority, for an additional thirty
day period.

5. A tenporary retail permt is a conditional permt and authorizes
the hol der thereof:

(a) In the case of a transfer application, to purchase and sell such
al coholic beverages as would be pernmitted to be purchased and sold under
the privileges of the retail license for which the transfer application

has been nmde;
(b) In the case of all other retail applications, to purchase and sel

such al coholic beverages as would be permitted to be purchased and sold
under the privileges of the license applied for; and

(c) To sell such alcoholic beverages to consuners only and not for
resal e.
6. The holder of a tenporary retail permt shall purchase alcoholic

beverages only by paynent in currency or check on or before the day such
al coholic beverages are delivered, provided, however, that the hol der of
a tenporary retail pernmt who also holds one or nore retail licenses and
is operating under such retail license or licenses in addition to the
tenporary retail permit, and who is not delinquent under the provisions
of section one hundred one-aa or one hundred one-aaa of this chapter as
to any retail license under which it operates, my purchase alcoholic
beverages on credit under the tenporary permt.

7. Notwithstanding any other provision of law, a tenporary pernmt may
be summarily cancelled or suspended at any tine if the authority deter-
mnes that good cause for such cancellation or suspension exists. The
authority shall pronptly notify the holder of a tenporary permt in
witing of such cancellation or suspension and shall set forth the
reasons for such action.

8. Application for a tenporary pernit shall be on such form as the
authority shall prescribe.

9. Approval of or extension of a tenporary retail pernmt shall not be
deened as an approval of the retail application.

10. Notwi thstanding any inconsistent provision of lawto the contrary,
the authority may pronmulgate such rules and regulations as may be neces-
sary to carry out the provisions of this section.

§ 2. This act shall take effect inmediately.




