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2021- 2022 Regul ar Sessi ons

| N SENATE

February 2, 2021

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anmend the labor law, in relation to establishing when a tip
credit applies to enployees working at tipped and non-ti pped occupa-
tions on the sane day

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new section 652-a to
read as foll ows:

8 652-a. Wrking at tipped and non-ti pped occupations on the sane day.
On_any day that a service enployee or food service worker works at a
non-ti pped occupation for nore than twenty percent of his or her shift,
the wages of such enployee shall be subject to no tip credit for the
tinme working at the non-tipped occupation during that day. A food
service worker's custonary side work that is ancillary to his or her
occupation and which is regularly and custonarily perfornmed as part of
his or her regular job duties shall not be considered work at a non-
tipped occupation. If an enployee for whom an enpl oyer inproperly takes
atip credit participates in a tip pool with enployees for whom a tip
credit is properly taken, the enployer shall only be liable to the
enpl oyee for whomthe tip credit was inproperly taken.

8 2. This act shall take effect inmediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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