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STATE OF NEW YORK

4047

2021- 2022 Regul ar Sessi ons

| N SENATE

February 1, 2021

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to providing for the use
of treatnment guidelines under the conprehensive notor vehicle repara-
tions act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 5108 of the insurance law is anmended to read as
fol | ows:

§ 5108. Lint on charges by providers of health services. (a) The
charges for services specified in paragraph one of subsection (a) of
section five thousand one hundred two of this article and any further
health service charges which are incurred as a result of the injury and
which are in excess of basic economc |oss, shall not exceed the charges
perm ssi bl e under the schedul es prepared and established by the chairmn
of the workers' conpensation board for industrial accidents, except
where the insurer or arbitrator determ nes that unusual procedures or
uni que circunstances justify the excess charge, and shall be subject to
the treatnment guidelines established pursuant to subsection (d) of this
section. At no tinme shall an insurer pay any charge that exceeds the
charges permissible under the schedule prepared and established by the
chair of the workers' conpensation board.

(b) The superintendent, after consulting with the chairnman of the
wor kers' conpensation board and the conmissioner of health, shal
promul gate rules and regulations inplenenting and coordinating the
provisions of this article and the workers' conpensation law with
respect to charges for the professional health services specified in
par agr aph one of subsection (a) of section five thousand one hundred two
of this article, including the establishnment of schedules for all such
services for which schedul es have not been prepared and established by
the chairman of the workers' conpensation board, including, but not
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limted to, durable nedical equipnent or supplies. Additionally, the
superintendent, after consultation with the workers' conpensation board
and the commi ssioner of health, shall pronulgate treatnent guidelines

with respect to treating covered persons. Charges for services that are
not specifically scheduled by the superintendent of insurance or the
chairman of the workers' conpensation board, or are not conpensable
charges under Medicare are not conpensable health service charges under
subsection (a) of section five thousand one hundred two of this article.

(c) No provider of health services specified in paragraph one of
subsection (a) of section five thousand one hundred two of this article
may demand or request any paynment in addition to the charges authorized
pursuant to this section. No such provider nmay be reinbursed for any
services unless the provider conplies with subsection (d) of this
section. Every insurer shall report to the commi ssioner of health any
patterns of overchargi ng, excessive treatnent or other inproper actions
by a health provider within thirty days after such insurer has know edge
of such pattern

(d) Notwithstanding any other provision of statute, rule or regulation
to the contrary, the following shall apply for all individuals or enti-
ties that provide, treat, or charge for services specified in paragraph
one of subsection (a) of section five thousand one hundred two of this
article:

(1) The treating provider shall follow the treatnent guidelines estab-
lished by the superintendent;

(2) Deviations fromthe treatnment guidelines may be permitted under
the follow ng conditions:

(i) prior witten or electronic request is given to the insurer prior
to commencing treatnent. The request shall contain justification for the
deviation fromthe treatnent quidelines. The burden of showing the
necessity of the deviation remains solely on the treating provider
Failure to provide this request shall result in a maxinum reinbursenent
of fifty percent of the treatnent guidelines.

(ii) the insurer shall not be precluded fromevaluating the deviation
for paynent during the pendency of the review, and may utilize peer
review for evaluation of the deviation.

(iii) any disputes shall be resolved through a panel of experts who
have been trained or certified in the treatnent guidelines pursuant to
subsection (e) of section five thousand one hundred six of this article.

(3) An insurer may schedule an independent nedical exanm nation at any
time during the course of treatnent.

(4) Services or supplies not covered by the treatnent quidelines or
the workers' conpensation fee schedule shall not be conpensable

§ 2. Section 5106 of the insurance |law is anended by adding a new
subsection (e) to read as foll ows:

(e) Every insurer shall provide the treating provider with the option
of submitting a dispute involving a request for deviations fromthe
treatment guidelines under subsection (d) of section five thousand one
hundred eight of this article to arbitration pursuant to sinplified
procedures promul gated or approved by the superintendent. Such sinpli-
fied procedures shall include arbitration through a panel of experts who
have been trained or certified in the treatnent guidelines.

8§ 3. This act shall take effect inmmediately and shall apply to al
actions and proceedi ngs commenced on or after such date; and shall also
apply to any action or proceeding which was commenced prior to such
effective date where, as of such date, a trial of the issues has not yet
commenced.




