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Introduced by Sens. KENNEDY, BORRELLO, RYAN -- read tw ce and ordered
printed, and when printed to be comritted to the Conmittee on Trans-
portation -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the railroad law, in relation to requiring certain
trains and |oconbtives to have a crew size of not less than two
persons; and providing for the repeal of such provisions upon expira-
tion thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The railroad law is anended by adding a new section 63-a to
read as foll ows:

8 63-a. Mninmumcrew size. 1. Except as otherw se provided in subdivi-
sion two of this section., no person operating or controlling any d ass |
or Cass Il railroad shall allow the operation of any railroad train or
|l oconptive for the novenent of freight in this state unless such rail-
road train or |oconptive has a crew of not less than two individuals.

2. The provisions of subdivision one of this section shall not apply
to arailroad train or |oconotive engaged in switching service

3. As used in this section, the following terns shall have the follow
i ng neani ngs:

(a) "Cass | railroad" neans a railroad that has been classified as a
Class | railroad by the federal surface transportation board in accord-
ance with 49 CF. R part 1201 section 1-1.

(b) "dass Il railroad" neans a railroad that has been classified as a
Class Il railroad by the federal surface transportation board in accord-
ance with 49 CFE. R part 1201 section 1-1.

(c) "loconpotive" nmeans a self-propelled piece of on-track equi pnent
designed for noving or propelling cars that are designed to carry
freight, passengers, or other equipnment, but which itself is not
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designed or intended to carry freight, passengers (other than those
operating the | oconotive) or other equipnent.

(d) "Railroad" neans a commercial entity that operates |oconotives to
transport passengers or freight.

(e) "Switching service" nmeans the classification of rail cars accord-
ing to conmobdity or destination; assenbly of rail cars for train nove-
nents; changing the position of rail cars for purposes of |oading,
unl cading or weighing; placing of |oconptives and rail cars for repair
or storage; or noving of rail equipnent in connection with work service
that does not constitute train novenent.

(f) "Train" neans one or nore |loconotives, coupled with or without
cars.

4. A violation of the provisions of subdivision one of this section
shall be punishable by a civil penalty in an anmbunt of not |ess than two
hundred fifty dollars nor nore than one thousand dollars for a first
violation; for a second violation both of which were conmitted within a
period of three years by a civil penalty of not |ess than one thousand
dollars nor nore than five thousand dollars; and for a third or subse-
quent violation all of which were committed within a period of three
vears, by a civil penalty of not less than five thousand dollars nor
nore than ten thousand doll ars.

§ 2. Severability. If any clause, sentence, subdivision, paragraph,
section or part of this act be adjudged by any court of conpetent juris-
diction to be invalid, or if any federal agency determnes in witing
that this act would render New York state ineligible for the receipt of
federal funds, such judgnent or witten determination shall not affect,
inmpair or invalidate the renmainder thereof, but shall be confined inits
operation to the clause, sentence, subdivision, paragraph, section or
part thereof directly involved in the controversy in which such judgnent
or witten determ nation shall have been rendered.

§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw and shall expire and be deened repealed if any federa
agency determines in witing that this act would render New York state
ineligible for the receipt of federal funds or any court of conpetent
jurisdiction deternmines that this act would render New York state out of
conmpliance with federal |aw or regulation; provided that the comm ssion-
er of transportation shall notify the legislative bill drafting conms-
sion wupon the occurrence of any federal agency determ nation in witing
that this act would render New York state ineligible for the receipt of
federal funds or any court of conpetent jurisdiction determnes that
this act would render New York state out of conpliance with federal |aw
or regulation in order that the comm ssion may naintain an accurate
and tinely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative |aw and section 70-b of the public offi-
cers | aw. Effective inmmediately, t he addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be made and conpl et ed
on or before such effective date.




