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STATE OF NEW YORK

3901

2021- 2022 Regul ar Sessi ons

| N SENATE

February 1, 2021

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to paying drug-
i mpaired driving surcharges to counties to reduce drug-inpaired driv-
i ng incidences

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 1197 of the vehi-
cle and traffic law, as separately anended by chapters 196 and 688 of
the laws of 1996 and subparagraph 3 as anended by chapter 345 of the
|l aws of 2007, is anmended to read as foll ows:

(a) Where a county establishes a special traffic options program for
driving while intoxicated, pursuant to this section, it shall receive
fines and forfeitures collected by any court, judge, nagistrate or other
officer within that county, including, where appropriate, a hearing
officer acting on behalf of the comissioner[+]: (1) inposed for
viol ati ons of subparagraphs (ii) and (iii) of paragraph (a) of subdivi-
sion two or subparagraph (i) of paragraph (a) of subdivision three of
section five hundred el even of this chapter; (2) inmposed in accordance
with the provisions of section eleven hundred ninety-three and civil
penal ties inposed pursuant to subdivision two of section eleven hundred
ninety-four-a of this article, including, where appropriate, a hearing
officer acting on behalf of the commissioner, from violations of
sections eleven hundred ninety-two, eleven hundred ninety-two-a and
findi ngs made under section el even hundred ninety-four-a of this arti-
cle; and (3) inposed upon a conviction for: aggravated vehicul ar
assault, pursuant to section 120.04-a of the penal Ilaw, vehicular
assault in the first degree, pursuant to section 120.04 of the penal
| aw; vehicul ar assault in the second degree, pursuant to section 120.03
of the penal |aw, aggravated vehicul ar hom cide, pursuant to section
125.14 of the penal |aw, vehicul ar nmanslaughter in the first degree,
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pursuant to section 125.13 of the penal |aw, and vehicul ar mansl aughter
in the second degree, pursuant to section 125.12 of the penal Ilaw, as
provided in section eighteen hundred three of this chapter. In addition

any surcharges inposed pursuant to sections eighteen hundred nine-c and
ei ghteen hundred nine-e of this chapter shall be paid to such county in
such manner and for such purposes as provided for in such sections. Upon
receipt of these noneys, the county shall deposit themin a separate
account entitled "special traffic options program for driving while

intoxi cated" and they shall be under the exclusive care, custody and
control of the chief fiscal officer of each county participating in the
program

8 2. Subdivision 9 of section 1803 of the vehicle and traffic [aw, as
anended by chapter 196 of the |laws of 1996 and the openi ng paragraph as
amended by chapter 345 of the laws of 2007, is anended to read as
fol | ows:

9. VWhere a county establishes a special traffic options program for
driving while intoxicated, approved by the comm ssioner [ef—Btor—vehi—
eles], pursuant to section eleven hundred ninety-seven of this chapter,
all fines, penalties and forfeitures: (a) inposed and coll ected [#+eH
for violations of subparagraphs (ii) and (iii) of paragraph (a) of
subdivision two or subparagraph (i) of paragraph (a) of subdivision
three of section five hundred el even|; i - i }
tures] of this chapter; (b) inmposed and collected in accordance with
section el even hundred ninety-three of this chapter [eelestedd+ron| for
viol ati ons of section eleven hundred ninety-two of this chapter; [and

! i ] (c) collected by any court, judge, magistrate
or other officer inposed upon a conviction for: aggravated vehicular
assault, pursuant to section 120.04-a of the penal |aw, vehicular
assault in the first degree, pursuant to section 120.04 of the penal
| aw; vehicular assault in the second degree, pursuant to section 120.03
of the penal |aw, aggravated vehicular hom cide, pursuant to section
125.14 of the penal |law, vehicular nmanslaughter in the first degree,
pursuant to section 125.13 of the penal |aw, and vehicular nmanslaughter
in the second degree, pursuant to section 125.12 of the penal |aw,_ and
(d) civil penalties inposed pursuant to subdivision two of section el ev-
en hundred ninety-four-a of this chapter, shall be paid to such county.
In addition, any surcharges inposed pursuant to sections eighteen
hundred ni ne-c _and ei ghteen hundred nine-e of this chapter shall be paid
to such county in such manner and for such purposes as provided for in
such sections.

[(>] (e) Any such fine, penalty, or forfeiture collected by any
court, judge, nagistrate or other officer referred to in subdivision one
of section thirty-nine of the judiciary law, establishing a wunified
court budget, shall be paid to that county within the first ten days of
the nonth foll owi ng collection.

[F] (f) Any such fine, penalty, or forfeiture collected by any other
court, judge, mmgistrate or other officer, including, where appropriate,
a hearing officer acting on behalf of the conm ssioner, shall be paid to
the state conptroller within the first ten days of the nonth follow ng
collection. Every such paynent to the conptroller shall be accompanied
by a statement in such formand detail as the conptroller shall provide
The conmptroller shall pay these funds to the county in which the
viol ati on occurs.

[66] (g) Upon receipt of any nmonies referred to in this section, the
county shall deposit themin a separate account entitled "special traf-
fic options programfor driving while intoxicated".
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§ 3. Subdivisions 1 and 2 of section 1809-c of the vehicle and traffic
| aw, as added by section 37 of part J of chapter 62 of the laws of 2003,
are anmended to read as foll ows:

1. Notwithstanding any other provision of |aw, whenever proceedings in
a court of this state result in a conviction pursuant to section el even
hundred ninety-two of this chapter or subparagraphs (ii) and (iii) of
paragraph (a) of subdivision two or subparagraph (i) of paragraph (a) of
subdivision three of section five hundred eleven of this chapter, there
shall be levied, in addition to any sentence or other surcharge required
or permitted by Iaw, an additional surcharge of twenty-five dollars.

2. The additional surcharge provided for in subdivision one of this
section shall be paid to the clerk of the court that rendered the
conviction. Wthin the first ten days of the nonth following collection
of the surcharge the collecting authority shall determ ne the anpbunt of
surcharge collected and it shall pay such noney to the state conptroller
who shal |l deposit such noney in the state treasury pursuant to section
one hundred twenty-one of the state finance lawto the credit of the
general fund;_provided, however, commencing on April first, two thousand
twenty-two, all such noneys shall be paid to counties pursuant to subdi-
vision one of section eleven hundred ninety-seven of this chapter and

shall be wused by each such county for prograns and initiatives specif-
ically designed and established to reduce the incidence of drug-inpaired
driving.

§ 4. Paragraph b of subdivision 1 and subdivision 2 of section 1809-e
of the vehicle and traffic |aw, as added by section 1 of part EE of
chapter 56 of the I aws of 2008, are amended to read as foll ows:

b. Notwi t hstandi ng any other provision of |aw, whenever proceedings in
a court of this state result in a conviction pursuant to section eleven
hundred ninety-two of this chapter or subparagraphs (ii) and (iii) of
paragraph (a) of subdivision two or subparagraph (i) of paragraph (a) of
subdivision three of section five hundred eleven of this chapter, there
shall be levied, in addition to any sentence or other surcharge required
or permtted by law, an additional surcharge of one hundred seventy
dol | ars.

2. The additional surcharges provided for in subdivision one of this
section shall be paid to the clerk of the court or adnministrative tribu-
nal that rendered the conviction. Wthin the first ten days of the nonth
following collection of such surcharges, the collecting authority shal
pay such noney to the state conptroller to be deposited to the genera
fund,__ _provided, however, conmencing on April first, two thousand twen-
ty-three, fifty percent of such surcharge shall be paid to the state
conptroller to be deposited to the general fund and fifty percent of
such surcharge shall be paid to counties pursuant to subdivision one of
section el even hundred ninety-seven of this chapter and shall be used by
each such county for prograns and initiatives specifically designed and
established to reduce the incidence of drug-inpaired driving; and
provided further, comencing April first, two thousand twenty-four and
every fiscal year thereafter, one hundred percent of such surcharge
shall be paid to counties pursuant to subdivision one of section el even
hundred ni nety-seven of this chapter and shall be used by each such
county for programs and initiatives specifically designed and estab-
lished to reduce the incidence of drug-inpaired driving.

8 5. The conmi ssioner of notor vehicles shall annually certify to the
division of the budget that all programplans eligible for funding
pursuant to this act are in full conmpliance wth the provisions of
section 1197 of the wvehicle and traffic |aw establishing the special
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traffic options programfor driving while intoxicated,
gated pursuant to 15 NYCRR 172 relating to such
provi sions of this act.

8 6. This act shall take effect April 1, 2022.

the rul es promul -
program and the



