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STATE OF NEW YORK

3546

2021- 2022 Regul ar Sessi ons

| N SENATE

January 30, 2021

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anend the labor law, in relation to providing for rest between
work shifts

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The labor law is anmended by adding a new section 168-a to
read as foll ows:

8 168-a. Right to rest between work shifts. 1. An enployer may not
schedule or require an enployee to work during the following rest peri-
ods:

a. the first ten hours following the end of the previous calendar
day's work shift or on-call shift; or

b. the first ten hours following the end of a work shift or on-cal
shift that spanned two cal endar days.

2. An enployee may request or consent to work during hours otherw se
prohibited under subdivision one of this section. An enployer shal
conpensate an enployee for each hour or portion of an hour that an
enployee works during a rest period at one and one-half tines the
enpl oyee's reqular rate of pay.

3. This section shall apply only to an enployer who is deened to be a
person, corporation, linmted liability conpany, linmted liability part-
nership., or association enploying five hundred or nore full-tine enpl oy-
ees nationwide or a proportional nunber of part-tinme enployees, and who
provides services in the retail trade sector, or provides hospitality
service, housekeeping or cleaning services, or accommbdation and food
services, as such terns are defined under the North Anerican |Industry
Classification System except in the case of hospitality service, in
which case such termshall have the sane neaning as the definition of a
hotel and notel under the North Anerican Industry dassification System
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4. It shall be an unlawful practice for an enployer to retaliate or in
any way discrimnate against an individual with respect to any term or
condition of enploynent or threaten such action due to an enployee
rejecting a request by an enployer to work during a prescribed rest
peri od.

5. Any enployer who violates this section shall forfeit to the people
of the state the sum of one thousand dollars for each violation, to be
recovered by the conm ssioner in any |egal action necessary, and shal
pay to the aggrieved enpl oyee danages of an anpunt equivalent to three
tines the value of owed wages for shifts worked in violation of this
section, or at least one hundred dollars for each work day that the
violation occurred or continued to occur.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




