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| N SENATE

January 29, 2021

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Crinme Victins, Cine and
Correction -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the correction |aw and the executive law, in relation to
establishing that it is an wunlawful discrimnatory practice for
prospective enployers to make certain inquiries relating to crimnal
convi cti ons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 750 of the correction law, as
anmended by chapter 284 of the laws of 2007, is anended to read as
fol | ows:

(3) "Direct relationship" neans that there is an imediate and
substantial connection between the nature of [e+HnRal—econduct] the
crime for which the person was convicted [ i i t

] and the duties or respon-
sibilities necessarily related to the license, opportunity, or job in
guestion and such connection would create an unreasonable risk to prop-
erty or to the safety or welfare of specific individuals or the genera
public upon the issuance or continuation of a license or the granting or
continuation of enploynent of such person.

8 2. Section 752 of the correction | aw, as anended by chapter 284 of
the laws of 2007, is amended to read as foll ows:
8§ 752. Unfair discrimnation against persons previously convicted of

one or nore crimnal offenses prohibited. 1. No application for any
|icense or enploynment, and no enpl oynent or license held by an individ-
ual, to which the provisions of this article are applicable, shall be

deni ed or acted upon adversely by reason of the individual's having been
previously convicted of one or nore crinminal offenses, or by reason of a
finding of lack of "good noral character” when such finding is based

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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upon the fact that the individual has previously been convicted of one
or nore crimnal offenses, unless[:-

] there is a direct relationship, as defined in subdivision three
of section seven hundred fifty of this article, between one or nore of

the previous crimnal offenses and the specific license or enploynent
sought or held by the individual [+—e+
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general—publ¢].

2. No public or private enployer to which the provisions of this
article are applicable, unless specifically required or permtted by
statute, shall meke any inquiry about, whether in any form of applica-
tion or otherwi se, or act upon adversely to the individual involved

based upon. any crimnal conviction of such individual unless such
enployer first makes a conditional offer of enploynent to such individ-
ual . Such conditional offer of enploynent nay only subsequently be with-
drawn on the basis of a crinmnal conviction in accordance with this
article where such conviction bears a direct relationship to the specif-
ic position being offered.

§ 3. Section 296 of the executive law is anmended by adding a new
subdi vision 15-a to read as foll ows:

15-a. It shall be an unlawful discrimnatory practice, unless specif-
ically required or pernmitted by statute, for any prospective enployer,
including any person, agency, bureau, corporation or association
including the state and any political subdivision thereof, to make any
inquiry about, whether in any formof application or otherwise, or to
act upon adversely to the individual involved based upon. any crimnal
conviction of such individual unless such enployer first nmakes a condi -
tional offer of enploynent to such individual. Such conditional offer of
enpl oynent may only subsequently be withdrawn on the basis of a crimna
conviction in accordance with article twenty-three-A of the correction
law where such conviction bears a direct relationship, as such termis
defined in subdivision three of section seven hundred fifty of the
correction law, to the specific position being offered.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




