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STATE OF NEW YORK

3273

2021- 2022 Regul ar Sessi ons

| N SENATE

January 28, 2021

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the education law, in relation to requiring nebulizers
on school grounds; and to anend chapter 672 of the |laws of 2007,
amendi ng the education law relating to the maintenance of on-site
nebulizers, in relation to the effectiveness thereof; and making an
appropriation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anended by adding a new section 804-e
to read as foll ows:

8 804-e. Nebulizer instruction. Instructions regarding the correct use
of a nebulizer shall be included as a part of the health education
curriculumin all senior high schools when cardiopul nbnary resuscitation
instruction is being provided as authorized by section eight hundred
four-c of this article. Persons instructing pupils in the correct use
of nebulizers shall possess valid certification by a nationally recog-
ni zed organization or the state energency nedical services counci
offering certification in the operation of a nebulizer and in its
instruction.

§ 2. Section 919 of the education law, as anmended by chapter 42 of the
| aws of 2008, is anended to read as foll ows:

8§ 919. On-site nebulizers. 1. [Fheboardoef—education—-or—trustees—aof

I hool G ) bl : o s ; .
prografrs—duhder—i-ts—ur-sdi-etion] School districts, boards of cooperative
educational services, county vocational education and extension boards
and charter schools, shall [#eke] provide and mintain a nebulizer
[avaidlable] on-site in every public and private school building in
[ whi-ch—fHl—or—part—time—nrse—services—are—provided] a nmanner that
ensures ready and appropriate access for use during energencies.

2. Nebulizers in such school buildings shall be nmade available to
al | ow reasonabl e access to all public and private school students with a
patient specific order, who require inhal ed nedications adninistered by

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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a nebulizer, provided, however, that nebulizers shall be adm nistered by
a school nurse or physician pursuant to the student's patient specific
order. Every nebulizer shall be mintained in working order by the
school district or board of cooperative educational services that
provi des school health services to the school building where the nebu-
lizer is |ocated.

[2-] 3. VWhenever public or private school facilities pursuant to
subdi vi sion one of this section are used for school sponsored or schoo
approved curricular or extracurricular events or activities and whenever
a school -sponsored athletic contest is held at any |ocation, the public
school officials and administrators responsible for such school facility
or athletic contest shall ensure the presence of at least one staff
person who is trained in the operation and use of a nebulizer. Were a
school - sponsored conpetitive athletic event is held at a site other than
a public school facility, the public school officials shall assure that
a nebulizer is provided on-site.

4.  Any enployee or other agent of any school district, board of coop-
erative educational services, county vocational education and extension
board and charter school who, in accordance with the provisions of this
section, voluntarily and without expectation of nonetary conpensation
renders energency nedical or first aid treatnent using a nebulizer which
has been nmade available pursuant to this section, to a person who is
unconscious, ill or injured, shall be liable only pursuant to subdivi-
sion one of section three thousand-a of the public health |aw

5. The conmi ssioner shall be authorized to pronul gate regul ati ons for
the inplenmentation of this section.

8§ 3. Section 2 of chapter 672 of the |aws of 2007, anmendi ng the educa-
tion law relating to the mai ntenance of on-site nebulizers, 1is anended
to read as foll ows:

§ 2. This act shall take effect Septenber 1, 2007[i—p+ovi-ded—however

8 4. The state of New York shall nmake an appropriation to the depart-
ment of education for reinmbursenent of school districts and boards of
cooperative educational services for the purposes of inplenenting this
act .

8 5. This act shall take effect on the one hundred twentieth day
after it shall have beconme a | aw, provi ded, however, that section three
of this act shall take effect immediately. Ef fective imediately, the
addi tion, anendnent and/or repeal of any rule or regul ation necessary
for the inplenentation of this act on its effective date are authorized
to be made on or before such effective date.



