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d ANARI'S, GOUNARDES, HOYLMAN, RAMOS, RIVERA, SALAZAR, SEPULVEDA,
SERRANO -- read twice and ordered printed, and when printed to be
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AN ACT to anmend the crimnal procedure law and the famly court act, in
relation to defendants' and juvenile respondents' statenent adm ssi-
bility and recorded interrogations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 60.45 of the crimnal
procedure | aw are amended and a new subdivision 4 is added to read as
fol | ows:

1. Evidence of a witten or oral confession, adm ssion, or other
statenent made by a defendant with respect to his or her participation
or lack of participation in the offense charged, may not be received in
evidence against himor her in a crimnal proceeding if such statenent
was involuntarily nade.

2. A confession, adm ssion or other statement is "involuntarily nmade"
by a defendant when it is obtained fromhimor her:

(a) By any person by the use or threatened use of physical force upon
the defendant or another person, or by neans of any other i nproper
conduct or undue pressure which inmpaired the defendant's physical or
nmental condition to the extent of undermining his or her ability to nmake
a choice whether or not to nake a statenment; or

(b) By a public servant engaged in | aw enforcenment activity or by a
person then acting under his or her direction or in cooperation with him
or her:
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(i) by nmeans of any prom se or statenment of fact, which promse or
statenment wundernmines the reliability of the defendant's statenent. or
creates a substantial risk that the defendant might falsely incrimnate
hi nsel f or herself; [e+]

(ii) by knowingly communicating false facts about evidence to the
def endant ; or

(iii) in violation of such rights as the defendant may derive fromthe
constitution of this state or of the United States.

4. The division of crimnal justice services shall collect and analyze
the following data related to the recordation of interrogations pursuant
to the requirenents of subdivision three of this section, including but
not limted to:

(a) The aggregate annual nunber of recorded interrogations in
detention facilities for all categories of crimnal charges, including
such charges as required by paragraph (a) of subdivision three of this
section and any additional recorded interrogations.

(b) The di saggregate data for each case involving a custodial interro-
gation of a person suspected of committing a crine that occurred in a
detention facility, including:

(i) Whether the interrogation was recorded.

(ii) 1f the interrogation was not recorded, whether there was a show
ing of good cause pursuant to paragraph (c) of subdivision three of this
section.

(iii) The duration of the interrogation and the circunstances of the
recorded interrogation, including:

(1) Wiether the recording began: (A) when the suspect entered the
interrogation room (B) when the suspect was read his or her Mranda
rights; or (C) after the suspect was read his or her Mranda rights; and

(2) Wether the recording ended: (A) after the interrogation ended;
(B) imediately after the suspect confessed; or (C at another tine
prior to the end of the interrogation.

(iv) Wiether the suspect confessed to the crine during the interro-

gation.
(v) Whether the interrogation was recorded with video and audio or

audi o only.

8 2. Subparagraph (iii) of paragraph (b) of subdivision 2 of section
344.2 of the famly court act, as added by chapter 920 of the laws of
1982, is anended to read as foll ows:

(iii) in violation of section 305.2 of this article; or

(iv) in violation of subdivision twd of section 60.45 of the crimnal
procedure | aw.

8 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




