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STATE OF NEW YORK

3092

2021- 2022 Regul ar Sessi ons

| N SENATE

January 27, 2021

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the real property law, in relation to providing certif-
ication and registration requirenents for property nanagers of cooper-
atives and condoni ni unms

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property lawis anmended by adding a new article
12-D to read as fol | ows:
ARTICLE 12-D
RESI DENTI AL REALTY MANAGEMENT
Section 448. Residential realty managenent.

8§ 448. Residential realty mmnagenent. 1. As used in this article,
unl ess the context otherw se requires:

(a) "Certification" shall nean a designation by the secretary of state
that an individual has net the predetermned qualifications which are
deened to constitute a level of proficiency adequate to performthe
day-to-day nmanagenent and operation of real property used for residen-
tial purposes and owned as a cooperative or condon ni um

(b) "Property nmanager" shall nmean any person who, in return for renun-
eration or conpensation of any kind, perforns residential realty nmanage-
nent for real property owned as a condomi niumor cooperative. Property
nanager shall not nean or include:

(1) a shareholder or owner of the cooperative or condoninium acting as
a property nmanager wi thout renuneration or conpensation of any kind; or

(2) any devel oper or sponsor of a cooperative or condom nium during
the period that the devel oper or sponsor retains control of the cooper-
ative or condom niun provided that the devel oper or sponsor has in its
enploy or has retained a property manager certified under this article.

(c) "Residential realty managenent"” shall nean either:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(1) the performance of principal nmanagerial responsibilities for a
cooperative or condomnium and the authority for policy or financial
decision making for any one of the follow ng services: maintenance,
security, energy conservation, code conpliance, labor relations, fiscal
budgetary responsibilities, tenant relations, governnental relations,
janitorial services or any other provided service; or

(2) the responsibility for the collection and expenditure of nonies
for and on behalf of such cooperative or condominium its owners and/or
nmanagi ng board, under what ever nanme known.

2. No person shall performresidential realty nanagenent unless such
person shall have filed a property nmanager registration statement with
the secretary of state as required by this section and has been issued
by the secretary of state a certificate denpnstrating that such regis-
trant has satisfied all the requirenents for certification as a property
manager as set forth by this article.

No cooperative or condom nium board shall enploy any person for the
purpose of performng residential realty managenent unless such person
has been certified by the office of the secretary of state. Nor shal
the cooperative or condominium board enploy any firm partnership,
corporation or other entity unless its property nanagers are certified
by the office of the secretary of state.

3. The secretary of state shall promulgate the formof the registra-
tion statenent to be known as the "property manager registration state-
nent." The property nmanager reqgistration statenent formshall require
but need not be linmted to, the following information:

(a) the nane and address of the person filing the registration to
obtain certification pursuant to this article;

(b) the nane and address of the corporation., firm association, part-
nership or other entity that currently enploys the applicant;

(c) the nane and address of all partners, officers, directors and
principals of such corporation., firm association, partnership or other
entity that currently enploys the applicant;

(d) a statenent indicating whether the applicant has:

(1) been convicted of any crine involving fraud or dishonesty or had
any civil judgnments relating to work as a real property nmnager;

(2) ever had a real estate broker's license, and if so, whether such
license was ever revoked or suspended;

(3) at any tinme in the past been issued a certification pursuant to
this section. and if so, whether such certification was ever revoked or
suspended;

(e) the length of tinme that the applicant has been engaged in residen-
tial realty nmanagenment where applicable and a list of each building for
which the registrant has perforned residential realty managenent and the
dates and addresses thereof;

(f) the nane and address of the approved property nmanager training
programthat the applicant has satisfactorily conpleted and the date of
such conpletion, if required; and

a sworn statenent by the property manager that the infornation set
forth in the statement is current and accurate.

4. Every certification issued pursuant to this section shall be
renewed as set forth by the secretary of state but in no event shall the
termof such certification exceed two years. The secretary of state

shall collect a fee of fifty dollars for each certification and each
renewal pursuant to this section.
5. Acertified property nanager shall give the secretary of state

witten notification within forty-five days of any material change of
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circunstances which varies fromthe information contained in his or her
sworn property nmanager registration statenment previously provided to the
secretary of state including, but not limted to, changes in enploynent,
retirement, resignation or termnation.

6. The secretary of state, upon the receipt and review of a satisfac-
torily conpleted property nmanager registration statenent, nay issue a
certification to any applicant who has:

a 1 successfully conpleted a roperty nanager trainin rogram
approved by the secretary of state which provides the applicant with the
requisite skills, know edge and training necessary to perform residen-
tial realty managenent as defined by paragraph (c) of subdivision one of
this section. or (2) been gainfully enployed as a property nanager as
defined in paragraph (b) of subdivision one of this section for the five
vears imediately preceding enactnent of this section; and

(b) has nmet any other criteria established by the secretary of state
n order to be eligible to receive certification as a property nmanager:;
r

i
or

(c) has denpnstrated., in the case of a certified property nmanager
applving for recertification, the conpetency and integrity to continue
to performthe duties of a property nanager and has not had such certif-
ication revoked.

The secretary of state may refuse to issue a certificate to any
person who he or she finds, after notice and hearing, has been convicted
of any crine involving fraud or dishonesty, or where refusal will in his
or her judgnent, best pronpte the interests of the people of this state.

7. The secretary of state shall establish procedures and criteria, and
shall promulgate regulations, for: (a) approving or disapproving appli-
cations for certifications to act as a property nmnager; and (b) the
approval of and the periodic review of certification training prograns.
Any conplaint in connection with an action taken or inaction by the
secretary of state pursuant to this article shall be within the purview
of the secretary of state. 1In establishing the procedures required by
this subdivision, the secretary of state may provide that any organi za-
tion which has been designated by the federal departnent of housing and
urban devel opnent as an approved certification training programnay act
as such pursuant to this article.

8. The secretary of state may refuse to renew, or nay revoke or
suspend the certification of any property manager, if, after notice and
hearing, he or she finds that such property nanager has failed to conply
with any of the requirenents inposed by the provisions herein and if in
his or her judgnent such suspension or revocation is reasonably neces-
sary to protect the interests of the people of this state. The secretary
of state may in his or her discretion reinstate such certification where
such grounds for suspension or revocation no |onger exists.

9. The provisions of this section shall not apply to any property
manager or _any firm association, partnership, entity and any affiliate
of such firm association., partnership or entity enploying a property
manager, contracting with a property nmanager or contracting to provide a
property manager, if all the condon niuns or cooperatives for which such
property manager, firm association, partnership, entity and any affil-
iate of such firm association, partnership or entity perforns services
conprises less than twenty-five residential units.

10. Any property nmanager or any firm association, partnership, corpo-
ration or other entity, other than a cooperative or condom ni um board,
enpl oying a property nmanager., contracting with a property manager or

contracting to provide a property manager that fails to conply with the
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requirenents of this article shall be subject to a civil penalty not to
exceed one thousand dollars for a first violation, two thousand five
hundred dollars for a second violation, and five thousand dollars for a
third or subsequent violation

Any cooperative or condom ni um board which knowingly hires an unredgis-
tered property manager may be liable for a civil penalty not to exceed
one thousand dollars.

11. Al nonies collected while performng residential realty manage-

nent  shall be segregated and separate accounts shall be maintained for
each condom nium or cooperative being managed. Any violation of this
provision shall constitute a m sdeneanor puni shable by a fine not to

exceed five thousand dollars.

12. When a property nmnager ceases to perform residential realty
nmanagenent services for a cooperative or condominium the property
manager within ten business days shall be required to turn over al
building records and all funds, which have been placed into his or her
care or are in his or her possession, to the board of directors of the
cooperative or board of managers of the condom niumor their designee.
Nevert hel ess, such funds and/or records requiring bank reconciliation
shall be turned over within forty-five days of term nation.

13. The attorney general shall have the power to enforce the
provisions of this article.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a |aw, provided, however, that subdivision 2 of section 448
of the real property law, as added by section one of this act, shal
take effect on the first of January next succeeding the date upon which
it shall have becone a law. Effective inmediately the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




