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STATE OF NEW YORK

3051

2021- 2022 Regul ar Sessi ons

| N SENATE

January 27, 2021

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anmend the workers' conpensation |aw and the public health | aw,
inrelation to occupational safety and health prevention centers
located at the city university of New York Barry Commoner Center for
Heal th and Environnment and the occupational health clinical center at
the Upstate Medical University of the state university of New York

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 151 of the workers' conpensation
law, as anended by section 1 of subpart J of part NNN of chapter 59 of
the laws of 2017, is amended to read as foll ows:

3. The chair and department of audit and control annually as soon as
practicable after the first of April of each year shall ascertain the
actual total anmount of expenses, including in addition to the direct
costs of personal service, the cost of maintenance and operation, the
cost of retirement contributions made and workers' conpensation preni unms
paid by the state for or on account of personnel, rentals for space
occupied in state owned or state |eased buildings, such additional sum
as may be certified to the chair and the departnent of audit and contro
as a reasonabl e conmpensation for services rendered by the departnent of
law and expenses incurred by such departnent, for transfer into the
trai ning and educational program on occupational safety and health fund
created pursuant to chapter eight hundred eighty-six of the |aws of
ni net een hundred eighty-five and section ninety-seven-c of the state
finance law, for the New York state occupational health clinics network,
for the departnment of |abor occupational safety and health program the
occupational safety and health prevention centers pursuant to title six
of article twenty-nine-D of the public health law and for transfer into
the uni nsured enpl oyers' fund pursuant to subdivision two of section
twenty-six-a of this <chapter, and all other direct or indirect costs,
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incurred by the board in connection wth the admnistration of this
chapter, except those expenses for which an assessnent is authorized for
self-insurance pursuant to subdivision five of section fifty of this
chapter. Assessnents pursuant to subparagraph four of paragraph (h) of
subdi vi si on ei ght of section fifteen of this chapter for the specia
disability fund, pursuant to section fifty-c of this chapter for the
self insurer offset fund, pursuant to subdivision three of section twen-
ty-five-a of this chapter for the fund for reopened cases, and pursuant
to section two hundred fourteen of this chapter for the special fund for
disability benefits shall be included in the total anpbunt of expenses
for the purposes of this subdivision. Any overpaynent of annual assess-
ments resulting from the requirenments of this subdivision shall be
applied as a credit against the future assessnent rate provided the fund
bal ance shall not be reduced below five percent of the total anount
assessed. For the New York state occupational health clinics network,
the departnent of |abor occupational safety and health program and the
occupational safety and health prevention centers pursuant to title six
of article twenty-nine-D of the public health law, the state shal
appropriate funds annually in an anmount not |less than the anpbunt appro-
priated and nade available in the previous state fiscal year; provided,
however, that if the governor declares a fiscal energency, and conmuni -
cates such energency to the tenporary president of the senate and speak-
er of the assenbly, state support for these prograns nmay be reduced in a
manner proportionate to one another, and the aforenentioned appropri-
ation provisions shall not apply.

8§ 2. Article 29-D of the public health [aw is amended by addi ng a new
title 6 to read as foll ows:

TITLE 6
OCCUPATI ONAL SAFETY AND HEALTH PREVENTI ON CENTERS
Section 2999-m 1. Qccupational safety and health prevention centers.
2999-m 2. Purpose of centers.
2999-m 3. Prevention data analysis and di ssenination.
2999-m4. Inmmgrant and vul nerable work force.
2999-m 5. Secondary prevention of occupational diseases.

8§ 2999-m 1. Qccupational safety and health prevention centers. There
are hereby established two occupational safety and health prevention
centers referred to in this title as "the prevention centers". One such
center shall be located at the City University of New York Barry Common-
er Center for Health and Environnent, and the other shall be |located at
the Qccupational Health Cinical Center at the Upstate Medical Universi-
ty of the State University of New York.

8 2999-m2. Purpose of centers. The purpose of the prevention centers
is to identify, pronote and inplenent strategies throughout New York

state to prevent occupational illnesses and injuries and their rel ated
nortality and disability.

8 2999-m3. Prevention data analysis and dissemnation. The
prevention centers wll identify, access and analyze all available

federal, state and | ocal governnent collected occupational health and
hazard data relevant to New York state in order to identify opportu-
nities to inplenent prevention strategies. These analyses will form the
basis for developing prevention projects with [abor, business, govern-
nent and ot her stakeholders in order to prevent occupational injury and
illnesses.

8 2999-m4. Inmmgrant and vulnerable work force. The prevention
centers will investigate the occupational health and hazards to inm -
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grant workers and other workers who are engaged in tenporary or contin-
gent work in New York state and identify opportunities in education
research, and policy to address those hazards in collaboration with al

rel evant stakehol ders.

8 2999-m 5. Secondary prevention of occupational diseases. In view of
the prevention conponents required of health insurance plans under the
affordable care and patient protection act of 2010, the prevention
centers will educate, pronote, and advocate for the early detection of
occupational illnesses and injuries through inproved utilization of
mandat ed preventive services. In collaboration wth the occupational
health clinic network and other relevant parties, the prevention centers
will develop and inplenent a strategy to identify, notify, and recruit
workers at high risk of lung cancer due to past exposures to ashestos,
silica, diesel exhaust, berylliumand other lung carcinogens to facili-
tate their participation in low dose CT scanning prograns for |ung
cancer screening in New York state

8§ 3. Section 2490 of the public health [ aw, as anmended by chapter 139
of the laws of 2008, is amended to read as foll ows:

8 2490. Oversight conmittee. 1. There is hereby established the occu-
pational health clinics and prevention centers oversight comittee to be
conprised of the follow ng persons or their designees: the conm ssioner
of health; the conmm ssioner of |abor; the chairperson of the workers
conpensation board; six persons appointed by the governor, one of whom
shall be on nomination of the New York state American federation of
| abor-congress of industrial organizations, and one of whom shall be on
the nomi nation of the business council of the state of New York; two
persons appointed by the tenporary president of the senate; two persons
appoi nted by the speaker of the assenbly; one person appointed by the
mnority |leader of the senate and one person appointed by the mnority
| eader of the assenbly. The governor shall designate a chairperson from
anong the nenbers of the commttee. The initial appointnents shall be
made on or before Septenber first, two thousand eight.

2. The committee shall neet at least four tinmes a year. Special neet-
ings may be called by the chairperson.

3. Menbers of the oversight commttee shall receive no conpensation
for their services, but shall be allowed their actual and necessary
expenses incurred in the performance of their duties hereunder.

4. Vacancies shall be filled in the sane nmanner as the origina
appoi nt nent s.

5. The committee shall make reconmendations to the governor and the
legislature on or before [ Septerber—thiriieth—two—thousandnine]
Decenber thirty-first, two thousand twenty-two regarding:

(a) statewi de needs to be nmet by the [retwerk] prevention centers;

(b) coordination of clinic and prevention center activities with not-
for-profit, private sector concerns and state agencies, including but
not limted to an evaluation of current jurisdictional and oversight
responsi bilities;

(c) coordination and sharing of clinic resources and servi ces;

(d) dissem nation of research results and educational information

(e) identification of funding sources for the prevention centers and
the network;

(f) the activities of the clinics and prevention centers and their
effectiveness in neeting the objectives as set forth in statute and in
clinic specific contracts with the state;

(g) local, regional, occupation or business sector specific needs that
may be met by one or nore clinic or prevention center




OCOO~NOUIRWNPEF

S. 3051 4

(h) other issues as determ ned by the oversight commttee; and

(i) incorporation of provisions to inplenent its reconmendations in
requests for applications of state funding for occupational health clin-
ics and prevention centers.

8 4. Section 2490-a of the public health |law, as added by chapter 139
of the laws of 2008, is anended to read as foll ows:

8§ 2490-a. Cccupational health clinic and prevention center advisory
committees. The chief executive officer of every clinic in the occupa-
tional health clinic network and prevention center shall convene an
advi sory conmmittee consisting of two | ocal representatives each of busi-
ness, |abor unions, public health agencies and comunity groups which
shall be selected in consultation with the occupational health clinics
and prevention centers oversight comrttee. The oversight comrittee will
assist in the devel opnent of policies, the creation and inplenentation
of a targeted outreach plan for working w th business, unions and work-
ers, an assessment of clinic-specific funding needs and potential fund-
i ng sources, and overall guidance for the clinics and prevention centers
on an ongoi ng basi s.

8 5. This act shall take effect on the thirtieth day follow ng a first
appropriation for the prevention centers for a state fiscal year;
provi ded that the comm ssioner of health shall notify the legislative
bill drafting comm ssion upon the occurrence of such appropriation in
order that the commission may maintain an accurate and tinely effective
data base of the official text of the laws of the state of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive |l aw and section 70-b of the public officers |aw




