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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sens. KAPLAN, HELM NG H NCHEY, JORDAN, MARTUCCI, RATH,
STEC, TEDI SCO -- read twice and ordered printed, and when printed to
be committed to the Committee on Conmerce, Econom c Devel opnent and

Smal | Business -- reconmitted to the Conmittee on Conmerce, Economc
Devel opnment and Smal |l Business in accordance with Senate Rule 6, sec.
8 -- committee discharged, bill anmended, ordered reprinted as anended

and recommitted to said committee

AN ACT to amend the state admi nistrative procedure act, in relation to

the provision of regulatory information to snall businesses through
the establishnent of a snall business regulatory nexus by certain
agenci es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The state administrative procedure act is amended by adding
a new section 102-c to read as fol |l ows:

8 102-c. Small business regulatory nexus. 1. FEach agency with a
substantial requlatory inpact on small businesses shall establish and
maintain a section on its website to be designated the "small business
regul atory nexus" of such agency. An agency shall be deened to have a
substantial regulatory inpact on snmall businesses if it: (a) has posted
two or nore snmall business regulation gquides pursuant to section one
hundred two-a of this article; (b) has issued five or nore regulatory
flexibility analyses in the past three calendar years; or (c) has been
established after the effective date of this section and has issued a
regulatory flexibility analysis, provided that the snmall business regu-
latory nexus shall be established within one hundred twenty days after
the date on which such initial reqgulatory flexibility analysis is
published in the state register. An agency that has issued requlatory
flexibility analyses solely to address adverse inpacts or conpliance
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requirenents on local governnents shall designate such section of its
website as a "local governnent reqgulatory nexus"

2. (a) The small business regulatory nexus shall include the follow ng
information or direct links to such infornation:

(i) the rules of the agency., identifying the applicability of any such
rules to specific categories of small businesses or |ocal governnents;

(ii) any regulation guides posted by the agency;

i al | gui dance docunents posted on the agency website pursuant to
subdi vision two of section two hundred two-e of this chapter that are
applicable to small businesses and | ocal governnents:;

(iv) each notice of proposed rule naking and notice of revised rule
naking for which a regulatory flexibility analysis has been issued that
is currently under consideration by the agency, and each notice of ener-
gency adoption for a currently effective energency rule for which a
regulatory flexibility analysis has been prepared or is being prepared
by the agency;

v) the nost recent requlatory agenda published by the agenc if an
including the identification of each rule which nay require a regulatory
flexibility analysis and of any rules currently under review by the
agency pursuant to section two hundred seven of this chapter;

(vi) the plain |language summary prepared by the agency pursuant to
subdivision tw of section three hundred one of this chapter for any

adj udi catory proceedings applicable to small busi nesses or |ocal govern-
nents, and any stream ined optional adjudicatory proceedings for snal

busi nesses adopted by the agency pursuant to section three hundred ei ght
of this chapter;

(vii) a description of any conpliance assistance program offered by
the agency to small businesses or |ocal governnents, and of any such
prograns that are known by the agency to be offered by other state,

|l ocal or Federal agencies to categories of small busi nesses or | oca
governnents inpacted by the regulations of the agency, including but not
limted to the small business pollution prevention and environnental

conpl i ance assi stance program provided pursuant to section 28-0109 of
the environnental conservation law and the small business pollution

prevention and environnental conpliance onbudsman program provided
pursuant to section one hundred thirty-eight of the econonic devel opnent
|l aw, and

(viii) any other information that the agency deens useful to snal
busi nesses or | ocal governnments.

(b) The smal| business reqgulatory nexus shall provide interactive
opportunities for a small business or local governnent to provide feed-
back, obtain additional information or seek assistance in conplying with
agency requlations, and shall include information on how to contact
nenbers of agency staff who are know edgeable on requlatory prograns of
the agency and can provide further infornation.

§ 2. This act shall take effect imediately; provided, however, that
any agency to which the provisions of this act apply on such date shal
establish a snmall business regulatory nexus within 120 days after such
effective date.




