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2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. MYRIE -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Codes

AN ACT to anend the crimnal procedure law, in relation to eligibility
for conviction sealing for eligible youth

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 720.20 of the criminal procedure |aw is amended by
addi ng a new subdivision 5 to read as foll ows:

5. (a) Notwi thstanding any other |law, where an eligible youth was not
deternmined to be a youthful offender by the court pursuant to subdivi-
sion one of this section, but was otherwise eligible to be determned to
be a vyouthful offender pursuant to this article, such individual shal
be eligible to apply for conviction sealing in accordance with section
160.59 of this chapter. An "eligible offense" for such individual shal
include any crine defined in the laws of this state other than (i) a
class Al or class A1l felony, or (ii) an arned felony as defined in
subdivision forty-one of section 1.20 of this chapter, except as
provided in paragraph (b) of this subdivision, or (iii) an offense for
which registration as a sex offender is required pursuant to article
six-C of the correction | aw

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, an eligible youth who has been convicted of an arnmed felony
offense is eligible for conviction sealing pursuant to section 160.59 of
this chapter if the sentencing judge, or county or suprenme court deter-
m nes that one or nore of the following factors exist: (i) mnitigating
circunstances that bear directly upon the manner in which the crine was
conmtted; or (ii) where the defendant was not the sole participant in
the crinme, the defendant's participation was relatively mnor although
not so mnor as to constitute a defense to the prosecution.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(c) An eligible youth who has previously applied for conviction seal-
ing under section 160.59 of this chapter, but was denied, shall be

permtted to reapply for such sealing pursuant to the provisions of this
subdi vi si on.
§ 2. This act shall take effect inmmediately.




