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STATE OF NEW YORK

2537

2021- 2022 Regul ar Sessi ons

| N SENATE

January 21, 2021

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to epinephrine injec-
tor devices

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3000-c of the public health |aw, as anmended by
chapter 373 of the laws of 2016, paragraph (a) of subdivision 1 as
anended by chapter 633 of the laws of 2019, is anended to read as
fol | ows:

§ 3000-c. Epinephrine [aute—rfestor] injector devices. 1. Defi-
nitions. As used in this section:

(a) "Eligible person or entity" nmeans: (i) an anbul ance service or
advanced life support first response service; a certified first respon-
der, firefighter in a city, town or village having a popul ation of |ess
than one mllion, energency nedical technician, or advanced energency
medi cal technician, who is enployed by or an enrolled nmenber of any such
service; (ii) a children's overnight canp as defined in subdivision one
of section thirteen hundred ninety-two of this chapter, a sumer day
canp as defined in subdivision two of section thirteen hundred ninety-
two of this chapter, a traveling sumer day canp as defined in subdivi-
sion three of section thirteen hundred ninety-two of this chapter or a
person enpl oyed by such a canmp; (iii) a school district, board of coop-
erative educational services, county vocational education and extension
board, charter school, and non-public el enentary and secondary school in
this state or any person enployed by any such entity, or enployed by a
contractor of such an entity while perform ng services for the entity;
(iv) a sports, entertai nment, anusenment, education, governnent, day care
or retail facility; an educational institution, youth organization or
sports |eague; an establishnent that serves food; or a person enpl oyed
by such entity; (v) a police officer or peace officer in a city, tow or
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vill age having a popul ation of less than one nillion; and (vi) any other
person or entity designated or approved, or in a category designated or
approved pursuant to regulations of the commi ssioner in consultation
with other appropri ate agenci es.

(b) "Epinephrine [aute—njeector] injector device" nmeans a single-use
device used for the [avtemaiie] injection of a prenmeasured dose of
epi nephrine into the human body for the purpose of energency treatnent
of a person appearing to experience anaphylactic synptons approved by
the food and drug admi nistration.

(c) "Health care practitioner” neans a health <care practitioner
licensed, certified, or authorized to practice under title eight of the
education law who is authorized thereby to administer drugs, and who is
acting within the scope of his or her practice.

2. Possession and use. (a) Any eligible person or entlty may purchase,
acquire, possess and use epinephrine [auto—injester] injector devices
for enmergency treatnent of a person appearing to experience anaphylactic
synpt ons, under this section.

(b) An eligible person or entity shall designate one or nore individ-
ual s who have conpleted the training required by paragraph (c) of this
subdi vision to be responsible for the storage, nalntenance control, and

general oversight of the epinephrine [awtoe—njestoers] injector ach|red
by the eligible person or entity.

(c) No one may use an epi nephrine [autoe—injestor] injector device on
behal f of an eligible person or entity unless he or she has successfully

conpleted a training course in the use of epinephrine [avto—niector]

injector devices conducted by a nationally recognized organi zati on expe-
rienced in training | aypersons in energency health treatment or by an
entity or individual approved by the conmi ssioner, or is directed in a
specific instance to use an epi nephrine [auto—injestor] injector device
by a health care practitioner. The training required by this paragraph
shall include (i) how to recogni ze signs and synptons of severe allergic
reactions, including anaphylaxis; (ii) recommended dosage for adults and
children; (iii) standards and procedures for the storage and admnis-
tration of an epinephrine [awto—njestor] injector; and (iv) emergency
fol | ow up procedures.

(d) This section does not prohibit the use of an epinephrine [aute—f~—
jector] injector device (i) by a health care practitioner or (ii) by a
person acting pursuant to a lawful patient-specific prescription.

(e) Every eligible person and entity authorized to possess and use
epi nephrine [ auto—njector] injector devices pursuant to this section
shall use, maintain and di spose of such devices pursuant to regul ations
of the departnent.

(f) hbthing in this section shall require any eligible person or enti-
ty to acquire, possess, store, nake avail able, or adninister an epineph-
ri ne [aute—njeector] injector.

3. Prescriptions. (a) A health care practitioner who is authorized to
prescri be drugs may prescribe, dispense or provide an epi nephrine [auto—
plector] injector device to or for an eligible person or entity by a
non- pati ent-specific prescription.

(b) A pharmaci st may di spense an epi nephrine [aute—rjieector] 1njector
pursuant to a non-patient-specific prescription under this subdivision.

(c¢) This subdivision does not limt any other authority a health care
practitioner or pharnmacist has to prescribe, dispense, provide or adm n-
i ster an epinephrine [abto—injeecter] injector device.

4. Application of other laws. (a) Use of an epinephrine [aute—njiec—
tor] injector device pursuant to this section shall be considered first
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aid or energency treatnent for the purpose of any statute relating to
liability.

(b) Purchase, acquisition, possession or use of an epinephrine [aute—
ipjeetor] injector device pursuant to this section shall not constitute
the wunlawful practice of a profession or other violation under title
eight of the education law or article thirty-three of this chapter.

(c) Any person otherwi se authorized to sell or provide an epinephrine
[ atto—njector] 1njector device nmay sell or provide it to a person or
entity authorized to possess it pursuant to this section.

8 2. This act shall take effect inmediately.



