STATE OF NEW YORK

2509--B

| N SENATE

January 20, 2021

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the tax law, in relation to extending the top state
income tax rate (Part A); intentionally omtted (Part B); to anend the
tax law, in relation to the inposition of a pass-through business tax
(Part C); to anend the econonic devel opnent |aw and the tax law, in
relation to child care services expenditures under the excel sior jobs
program and the enpl oyer provided child care credit (Part D); to amend
the tax law, in relation to the taxation of certain corporations
classed as a taxicab or omibus (Part E); to amend the tax law, in
relation to the enpire state filmproduction credit and the enpire
state film post production credit (Part F); intentionally omtted
(Part §; intentionally omtted (Part H); Intentionally Onitted (Part
I); to amend the tax law, to inpose sales tax on such adnissions to
race tracks and sinulcast facilities; and to repeal section 227,
section 306, section 406, subparagraph (ii) of paragraph b of subdivi-
sion 4 of section 1008 and paragraph b of subdivision 5 of section
1009 of the racing, pari-mutuel, wagering and breeding law, relating
to certain taxes on adnissions to race tracks and sinulcast facilities
(Part J); intentionally onmtted (Part K); to amend the tax law, in
relation to the authority of counties to inpose sales and conpensating
use taxes; and to repeal certain provisions of such law relating ther-
eto (Part L); to anend the tax law, in relation to exenpting from
sal es and use tax certain tangi bl e personal property or services (Part
M; to amend the tax law, in relation to increasing the total dollar
amount for vendors' gross receipts necessary for registration filing
(Part N); to anend the tax law,in relation to inposing liability for
real estate transfer taxes on responsible persons, prohibiting gran-
tors frompassing real estate transfer tax to grantees, and exenpting
certain organizations fromthe LLC disclosure requirenent (Part O; to
amend the tax law, in relation to restrictions on certain retail deal -
ers whose registrations have been revoked or who have been forbidden
fromselling cigarettes or tobacco products (Part P); to anmend the tax
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law, in relation to the tinmng and nethod for filing certain returns
(Part Q; to anend the tax law, in relation to determining liability
for the collection of taxes on nmedallion taxicab trips and congestion
surcharges (Part R); to amend the tax law, in relation to increasing
tax return preparer penalties for failure to register and requiring
the display of certain docunents by tax return preparers (Part S)

intentionally omtted (Part T); to amend the real property |law and the
tax law, in relation to electronic subm ssion of consolidated rea

property transfer fornms; and to repeal certain provisions of the rea

property law relating thereto (Part U); intentionally omtted (Subpart
A); intentionally onmitted (Subpart B); intentionally onmitted (Subpart
C,; intentionally onmtted (Subpart D); and to anend the real property
law, the real property tax law and the tax law, in relation to
exenptions for manufactured hone park owners or operators and nobile
home owners; and to repeal certain provisions of the real property |aw
relating thereto (Subpart E)(Part V); to anend the real property tax

law, in relation to facilitating the adm nistration of the real prop-
erty tax, and to repeal section 307 of such law relating thereto (Part
W; to amend the real property tax |aw and the general rmunicipal |aw

in relation to pronoting the devel opnent of renewable energy projects
(Part X); to anmend the racing, pari-mutuel wagering and breeding |aw,
inrelation to the regul ation of sports betting and authorizing nobile
sports wagering; and providing for the repeal of certain provisions of
such law relating thereto (Part Y); intentionally omtted (Part Z); to
anmend the tax law, in relation to a keno style lottery gane (Part AA);
to anmend the tax law, in relation to restrictions on certain lottery
draw game offerings (Part BB); to amend the racing, pari-nmutuel wager-
ing and breeding law, in relation to the office of the gami ng inspec-

tor general; and to repeal certain provisions of such law relating
thereto (Part CC); to anend the racing, pari-mutuel wagering and
breeding law, in relation to licenses for sinulcast facilities, sums

relating to track simulcast, simulcast of out-of-state thoroughbred
races, simulcasting of races run by out-of-state harness tracks and
di stributions of wagers; to anend chapter 281 of the laws of 1994
anmending the racing, pari-mutuel wagering and breeding | aw and ot her
laws relating to simulcasting and to anmend chapter 346 of the laws of
1990 anending the racing, pari-nmutuel wagering and breedi ng | aw and
other laws relating to sinulcasting and the inmposition of certain
taxes, in relation to extending certain provisions thereof; and to
anend the racing, pari-mnmutuel wagering and breeding law, in relation
to extending certain provisions thereof (Part DD); to anmend chapter
109 of the laws of 2006 anending the tax law and other laws relating
to providing exenptions, reinbursenents and credits from various taxes
for <certain alternative fuels, in relation to extending the alterna-
tive fuels tax exenptions for five years (Part EE); to amend the tax
law and chapter 60 of the laws of 2016 anmending the tax |law relating
to creating a farmworkforce retention credit, in relation to extend-
ing the provisions of such credit through tax year 2024 (Part FF); to
amend the public housing law, in relation to extending the credit
against incone tax for persons or entities investing in |owincone
housing (Part G3; to anend chapter 59 of the laws of 2014, anending
the tax law relating to a nusical and theatrical production credit, in
relation to the effectiveness thereof; and to anmend the tax lawin
relation to increasing the aggregate cap on the anbunt of such credit
(Part HH); to anend the tax law, inrelation to extending hire a
veteran credit for an additional two years (Part 11); to anmend chapter



e
RPOOWONOUAWNER

=
N

13
14
15
16
17
18
19
20

S. 2509--B 3

61 of the laws of 2011 anmendi ng the econom c devel opnent |law, the tax
law and the real property tax law, relating to establishing the
econom c transformation and facility redevel opnent program and provid-
ing tax benefits under that program and to anend the econoni c devel op-
ment law, in relation to extending the tax credits under the econonic
transformation and facility redevel opnent program (Part JJ); to anend
the general business law, in relation to requiring the inplenentation
of the secure choice programby a certain date (Part KK); in relation
to tenmporarily suspending certain racing support paynents (Part LL);
to amend the racing, pari-nutuel wagering and breeding law, in
relation to converting video lottery termnal facilities in Queens and
West chester counties to destination resort gamng facilities (Part
MM ; clarifying for certain tax credit prograns that work perforned
remotely within the state due to the outbreak of novel coronavirus,
COvVID 19, qualifies for certain tax credit prograns; and providing for
the repeal of such provisions upon expiration thereof (Part NN); to
amend the tax law, in relation to the anbunt of the business incone
base and capital base for the conputation of tax (Part OO ; to amend
the tax law, in relation to inposing an additional tax on income from
capital gain (Part PP); to amend the tax law and the administrative
code of the city of New York, in relation to investnent incone (Part
Q) ; to amend the tax law, in relation to the conputation of estate
tax (Part RR); to anmend the real property |aw and the uniform comer-
cial code, in relation to requiring the recording of nezzanine debt
and preferred equity investnments; and to anend the tax law, in
relation to including nmezzanine debt in the nortgage recording tax
(Part SS); to amend the tax law, in relation to filing fees for limt-
ed liability conpanies and partnerships (Part TT); and to anend the
tax law, in relation to the real property tax relief credit (Part UU)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2021-2022
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through UU. The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of

such Part. Any provision in any section contained within a Part,
including the effective date of the Part, which nakes a reference to a
section "of this act”, when wused in connection with that particular

component, shall be deemed to mnean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. dauses (iv), (v), (vi), (vii) and (viii) of subparagraph
(B) of paragraph 1 of subsection (a) of section 601 of +the tax |aw,
clauses (iv), (v), (vi) and (vii) as anended by section 1 of part P of
chapter 59 of the laws of 2019, and clause (viii) as added by section 1
of part R of chapter 59 of the |aws of 2017, are anended to read as
fol | ows:

(iv) For taxable vyears beginning in two thousand twenty-one the
followi ng rates shall apply:



OCOO~NOUIRWNPEF

S. 2509--B

If the New York taxable incone is:
Not over $17, 150

Over $17,150 but not over $23, 600
Over $23, 600 but not over $27, 900
Over $27,900 but not over $43, 000
Over $43,000 but not over $161, 550
Over $161, 550 but not over $323, 200
Over $323, 200 but not over

$2, 155, 350

Over $2, 155, 350

but not over $10, 000, 000

Over $10, 000, 000 but not over

$50, 000, 000

Over $50, 000, 000

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over
$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.9% of excess over
$27, 900

$2,093 plus 5.97% of excess over
$43, 000

$9, 170 plus 6.33% of excess over
$161, 550

$19, 403 plus 6.85% of excess
over $323, 200

$144, 905 plus [8—82] 9.85% of
excess over $2, 155, 350

$917, 603 plus 10.85% of

excess over $10, 000, 000

$5, 257, 603 plus 11.85% of

excess over $50, 000, 000

(v) For taxable years beginning in two thousand twenty-two the foll ow

ing rates shall apply:

If the New York taxable incone is:
Not over $17,150

Over $17,150 but not over $23, 600

Over $23, 600 but not over $27, 900

Over $27,900 but not over $161, 550

Over $161, 550 but not over $323, 200

Over

Over $2, 155, 350
but not over $10, 000, 000
Over $10, 000, 000
but not over $50, 000, 000
Over $50, 000, 000

(vi) For taxable years
followi ng rates shall apply:
If the New York taxable incone is:
Not over $17, 150
Over $17,150 but not over $23, 600

Over $23, 600 but not over $27,900

Over $27,900 but not over $161, 550

Over $161,550 but not over $323, 200
Over $323, 200 but
$2, 155, 350

Over $2, 155, 350
but not over $10, 000, 000

not over

$323, 200 but not over $2, 155, 350

begi nni ng

The tax is:
4% of the New York taxable incone
$686 plus 4.5% of excess over
$17, 150
$976 plus 5.25% of excess over
$23, 600
$1, 202 plus 5.85% of excess over
$27, 900
$9, 021 plus 6.25% of excess over
$161, 550
$19, 124 plus

6. 85% of excess over $323, 200
$144, 626 plus [8-82] 9.85% of
excess over $2, 155, 350
$917, 324 plus 10. 85% of

excess over $10, 000, 000

5,257,324 plus 11.85% of

excess over $50, 000, 000

in tw thousand twenty-three the

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over
$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.73% of excess over
$27, 900

$8, 860 plus 6.17% of excess over
$161, 550

$18, 834 plus 6.85% of

excess over $323, 200

$144, 336 plus [8—82] 9.85% of
excess over $2, 155, 350
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Over $10, 000, 000
but not over $50, 000, 000
Over_ $50, 000, 000

(vii) For taxable years
followi ng rates shall apply:
If the New York taxable incone is:
Not over $17,150
Over $17,150 but not over $23, 600

Over $23, 600 but not over $27, 900

Over $27,900 but not over $161, 550

Over $161,550 but not over $323, 200
Over $323,200 but not over

$2, 155, 350

Over $2, 155, 350

but not over $10, 000, 000

Over $10, 000, 000

but not over $50, 000, 000

Over $50, 000, 000

(viii) For taxable years beginning after two thousand twenty-four

followi ng rates shall apply:

If the New York taxable incone is:
Not over $17, 150
Over $17,150 but not over $23, 600

Over $23, 600 but not over $27, 900

Over $27,900 but not over $161, 550

Over $161, 550 but not over $323, 200
Over $323, 200

but not over $2,155, 350

Over $2, 155, 350

but not over $10, 000, 000

Over $10, 000, 000

but not over $50. 000, 000
Over_ $50, 000, 000

8§ 2. Clauses (iv),
paragraph 1 of
(iv), (v),
59 of the laws of 2019,

(v),

subsection

(vi),

R of chapter 59 of the |aws of 2017,
begi nni ng

(iv) For taxable vyears
followi ng rates shall apply:
If the New York taxable incone is:
Not over $12,800
Over $12,800 but not over $17, 650

Over $17,650 but not over $20, 900

begi nni ng

(vii),
(b) of section 601 of the tax |aw, clauses
(vi) and (vii) as anended by section 2 of part P of
and clause (viii) as added by section 2 of part
are amended to read as foll ows:

$917,034 plus 10.85% of excess
over $10, 000, 000

$5, 257,034 plus 11.85% of

excess over $50, 000, 000

in tw thousand twenty-four the

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over
$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.61% of excess over
$27, 900

$8, 700 plus 6.09% of excess over
$161, 550

$18, 544 plus 6.85% of

excess over $323, 200

$144, 047 plus [8-82] 9.85% of
excess over $2, 155, 350

$916, 745 plus 10. 85% of

excess over $10, 000, 000

$5. 256, 745 plus 11.85% of

excess over $50, 000, 000

t he

The tax is:
4% of the New York taxable incone
$686 plus 4.5% of excess over
$17, 150
$976 plus 5.25% of excess over
$23, 600
$1, 202 plus 5.5% of excess over
$27, 900
$8, 553 plus 6.00% of excess over
$161, 550
$18, 252 plus 6.85% of excess over
$323, 200
$143, 754 plus 9.85% of excess
over $2, 155, 350
$916, 745 plus 10. 85% of

excess over $10, 000, 000
$5, 256, 745 plus 11. 85% of

excess over $50, 000, 000

and (viii) of subparagraph (B) of

chapt er

in two thousand twenty-one the
The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over

$12, 800

$730 plus 5.25% of excess over
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Over $20, 900 but not over $32,200
Over $32,200 but not over $107, 650
Over $107, 650 but

Over $269, 300 but not over
$1, 616, 450

Over $1, 616, 450

but not over $7,500,000
Over $7.500, 000

but not over $37,500, 000
Over $37.500, 000

(v) For taxabl e years begi nning
ing rates shall apply:
If the New York taxable incone is:
Not over $12, 800
Over $12,800 but not over $17, 650

Over $17,650 but not over $20, 900

Over $20, 900 but not over $107, 650

Over $107, 650 but not over $269, 300

Over $269, 300 but not over
$1, 616, 450

Over $1, 616, 450

but not over $7,500, 000
Over $7.500, 000

but not over $37,500, 000
Over $37,500, 000

(vi) For taxable vyears
followi ng rates shall apply:
If the New York taxable inconme is:
Not over $12, 800
Over $12,800 but not over $17, 650

Over $17,650 but not over $20, 900
Over $20, 900 but not over $107, 650
Over $107, 650 but

Over $269, 300 but not over
$1, 616, 450

Over $1, 616, 450

but not over $7,500, 000
Over $7.500, 000

but not over $37,500, 000
Over $37.500, 000

not over $269, 300

begi nni ng

not over $269, 300

$17, 650

$901 plus 5.9% of excess over
$20, 900

$1, 568 plus 5.97% of excess over
$32, 200

$6, 072 plus 6.33% of excess over
$107, 650

$16, 304 pl us 6.85% of

excess over $269, 300

$108, 584 plus [8-82] 9.85% of
excess over $1, 616, 450

$688, 114 plus 10. 85% of

excess over $7,500, 000
$3,943,114 plus 11.85% of

excess over $37,500, 000

in two thousand twenty-two the foll ow

The tax is:
4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800
$730 plus 5.25% of excess over
$17, 650
$901 plus 5.85% of excess over
$20, 900
$5,976 plus 6.25% of excess over
$107, 650
$16, 079 plus 6.85% of excess
over $269, 300
$108, 359 plus [8-82] 9.85% of
excess over $1, 616, 450
$687, 889 plus 10.85% of
excess over $7,500, 000
$3,942, 889 plus 11.85% of
excess over $37,500, 000
in tw thousand twenty-three the

The tax is:

4% of the New York taxabl e incone
$512 plus 4.5% of excess over
$12, 800

$730 plus 5.25% of excess over
$17, 650

$901 plus 5.73% of excess over
$20, 900

$5, 872 plus 6.17% of excess over
$107, 650

$15, 845 plus 6.85% of excess
over $269, 300

$108, 125 plus [8-82] 9.85% of
excess over $1, 616, 450

$687, 655 plus 10. 85% of

excess over $7,500, 000

$3,942, 655 plus 11.85% of

excess over $37,500, 000
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(vii) For taxable years begi nning
followi ng rates shall apply:
If the New York taxable income is:

Not over $12,800

Over $12,800 but not over $17, 650
Over $17,650 but not over $20, 900
Over $20, 900 but not over $107, 650
Over $107, 650 but not over $269, 300
Over $269, 300 but not over

$1, 616, 450

Over $1, 616, 450

but not over $7,500, 000

Over $7.500, 000
but not over $37.500, 000
Over $37,.500, 000

(viii)
followi ng rates shall apply:
If the New York taxable incone is:
Not over $12,800
Over $12,800 but not over $17, 650

Over $17,650 but not over $20, 900

Over $20, 900 but not over $107, 650

Over $107,650 but not over $269, 300
Over $269, 300

but not over $1,616.450

Over $1.616, 450

but not over $7,500, 000

Over $7.500, 000

but not over $37,500, 000

Over $37, 500, 000

§ 3. Clauses (iv),
paragraph 1 of
(iv), (v),
59 of the laws of 2019

(v), (vi),

subsecti on

(iv) For taxable years
followi ng rates shall apply:
If the New York taxable incone is:
Not over $8, 500
Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $21, 400

Over $21, 400 but not over $80, 650

For taxabl e years beginning

in tw thousand twenty-four the

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800

$730 plus 5.25% of excess over
$17, 650

$901 plus 5.61% of excess over
$20, 900

$5, 768 plus 6.09% of excess over
$107, 650

$15,612 plus 6.85% of excess
over $269, 300

$107, 892 plus [8—82] 9.85% of
excess over $1, 616, 450

$687, 421 plus 10. 85% of

excess over $7,500, 000

$3,942, 421 plus 11.85% of

excess over $37,500, 000

after two thousand twenty-four the

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800

$730 plus 5.25% of excess over
$17, 650

$901 plus 5.5% of excess over
$20, 900

$5, 672 plus 6.00% of excess over

$107, 650

$15, 371 plus 6.85% of

excess over $269, 300

$107, 651 plus 9.85% of excess
over $1.616.450

$687, 180 plus 10. 85% of

excess over $7,500, 000
3,942,180 plus 11.85% of

excess over $37, 500, 000

(vii) and (viii) of subparagraph (B) of
(c) of section 601 of the tax |aw, clauses
(vi) and (vii) as amended by section 3 of part P of
and clause (viii) as added by section 3 of part
R of chapter 59 of the | aws of 2017,
begi nni ng

chapt er

are anended to read as fol |l ows:

in two thousand twenty-one the

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.9% of excess over
$13, 900

$1,042 plus 5.97% of excess over
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Over $80, 650 but not over $215, 400

Over $215, 400 but not over
$1, 077, 550

Over $1,077,550

but not over $5, 000,000
Over $5, 000, 000

but not over $25, 000, 000;
Over $25, 000, 000

$21, 400

$4,579 plus 6.33% of excess over
$80, 650

$13, 109 plus 6.85% of excess
over $215, 400

$72,166 plus [8-82] 9.85% of
excess over $1,077,550

$458, 527 plus 10. 85% of

excess over $5, 000, 000

$2, 628,527 plus 11.85% of excess
over $25, 000, 000

(v) For taxable years beginning in two thousand twenty-two the foll ow

ing rates shall apply:

If the New York taxable incone is:
Not over $8, 500

Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13, 900 but not over $80, 650

Over $80, 650 but not over $215, 400
Over $215, 400 but not over

$1, 077, 550

Over $1,077,550

but not over $5,000, 000

Over $5. 000, 000

but not over $25, 000, 000

Over $25, 000, 000

(vi) For taxable years
followi ng rates shall apply:
If the New York taxable incone is:
Not over $8, 500
Over $8,500 but not over

$11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $80, 650

Over $80, 650 but not over $215, 400
Over $215, 400 but not over

$1, 077, 550

Over $1,077,550

but not over $5, 000,000

Over $5. 000, 000

but not over $25,000, 000

Over $25, 000, 000

(vii) For taxable years begi nning
followi ng rates shall apply:
If the New York taxable inconme is:
Not over $8, 500
Over $8,500 but not over $11, 700

begi nni ng

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.85% of excess over
$13, 900

$4,504 plus 6.25% of excess over
$80, 650
$12,926 plus 6.85% of excess
over $215, 400
$71,984 plus [8-82] 9.85% of
excess over $1, 077,550
$458, 345 plus 10. 85% of
excess over $5, 000, 000
$2,628, 345 plus 11.85% of
excess over $25, 000, 000
in two thousand twenty-three the

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.73% of excess over
$13, 900

$4,424 plus 6.17% of excess over
$80, 650

$12, 738 plus 6.85% of excess
over $215, 400

$71,796 plus [8-82] 9.85% of
excess over $1,077,550

$458, 158 plus 10. 85% of excess
over $5, 000, 000

$2, 628,158 plus 11.85% of
excess over $25, 000, 000

n tw thousand twenty-four

t he

The tax is:
4% of the New York taxable incone
$340 plus 4.5% of excess over
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$8, 500

Over $11,700 but not over $13,900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $80, 650 $600 plus 5.61% of excess over
$13, 900

Over $80, 650 but not over $215, 400 $4, 344 plus 6.09% of excess over
$80, 650

Over $215,400 but not over $12, 550 plus 6.85% of excess

$1, 077, 550 over $215, 400

Oover $1, 077,550 $71, 608 plus [8-82] 9.85% of

but not over $5, 000, 000 excess over $1,077,550

Over $5, 000, 000 $457, 970 plus 10. 85% of

but not over $25, 000, 000 excess over $5, 000, 000

Over $25, 000, 000 $2,627,970 plus 11.85% of

excess over $25, 000, 000
(viii) For taxable years beginning after two thousand twenty-four the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11, 700 but not over $13,900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $80, 650 $600 plus 5.50% of excess over
$13, 900

Over $80, 650 but not over $215, 400 $4, 271 plus 6.00% of excess over
$80, 650

Over $215, 400 $12, 356 plus 6.85% of excess over

but not over $1,077,550 $215, 400

Over $1.077.550 $71.413 plus 9.85% of excess

but not over $5, 000, 000 over $1.077.550

Over $5, 000, 000 $457, 775 plus 10. 85% of

but not over $25,000, 000 excess over $5,000, 000

Over $25, 000, 000 $2, 627,775 plus 11.85% of

excess over $25, 000, 000

8 4. Section 601 of the tax law is anmended by adding a new subsection
(d-2) to read as foll ows:

(d-2) Alternative tax table benefit recapture. Notw thstanding the
provi sions of subsection (d) of this section, for taxable vyears bedgin-
ning on or after twd thousand twenty-one, there is hereby inposed a
supplenental tax in addition to the tax inposed under subsections (a).
(b) and (c) of this section for the purpose of recapturing the benefit
of the tax tables contained in such subsections. During these taxable
vears, any reference in this chapter to subsection (d) of this section
shall be read as a reference to this subsection.

(1) For resident married individuals filing joint returns and resident
surviving spouses, the supplenental tax shall be an amount equal to the
sumof the tax table benefits described in subparagraphs (A, (B)., (Q
D). (E), and (F) of this paragraph nmultiplied by their respective frac-

tions in such subparagraphs. Furthernore, in nmeking the calculations
described in these subparagraphs in taxable years beginning after tax
yvear two thousand seventeen, the applicable tax rates specified in

subparagraph (B) of paragraph one of subsection (a) of this section
shall be substituted for the rates referenced in these subparagraphs.

(A) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
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(a) of this section not subject to the 6.45 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anbunt of taxable incone set forth in the tax table applicable
to the taxable vear in paragraph one of subsection (a) of this section
The fraction for this subparagraph is conputed as follows: the nunerator
is the lesser of fifty thousand dollars or the excess of New York
adjusted gross incone for the taxable year over one hundred thousand
dollars and the denominator is fifty thousand dollars.

(B) The tax table benefit is the difference between (i) the ampunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 6.65 percent rate of tax for the
taxable yvear multiplied by such rate and (ii) the dollar denoninated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the tax table benefit in subparagraph (A) of this paragraph. The
fraction for this subparagraph is conputed as follows: the nunerator is
the lesser of fifty thousand dollars or the excess of New York adjusted
gross incone for the taxable vyear over one hundred fifty thousand
dollars and the denominator is fifty thousand dollars. Provided, howev-
er, this subparagraph shall not apply to taxpayers who are not subject
to the 6.65 percent tax rate.

(C) The tax table benefit is the difference between (i) the ampunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 6.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoni nated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefit in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or t he
excess of New York adjusted gross incone for the taxable year over three
hundred thousand dollars and the denom nator is fifty thousand dollars.
Provi ded, however, this subparagraph shall not apply to taxpayers who
are not subject to the 6.85 percent tax rate.

(D) The tax table benefit is the difference between (i) the anmpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denom nated tax
for such anpunt of taxable inconme set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax benefits in subparagraphs (A, (B), and (C of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
mllion dollars and the denonmnator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twenty-one.

(E) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
|l ess the sumof the tax benefits in subparagraphs (A), (B), (C. and (D)
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
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excess of New York adjusted gross incone for the taxable year over ten
mllion dollars and the denoninator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twenty-one.

(E) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 11.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denom nated tax
for such anbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
|l ess the sumof the tax table benefits in subparagraphs (A, (B)., (CQ,
(D), and (E) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunerator is the |esser of fifty thousand
dollars or the excess of New York adjusted gross incone for the taxable
year over fifty mllion dollars and the denomnator is fifty thousand
dollars. This subparagraph shall apply to taxable years begi nning on or
after January first, two thousand twenty-one.

(G Provided, however, the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (a) of this section nultiplied by the taxpay-
er's taxable incone.

(2) For resident heads of households, the supplenental tax shall be an
amount _equal to the sumof the tax table benefits described in subpara-
graphs (A, (B), (Q, (D), and (E) of this paragraph nultiplied by their
respective fractions in such subparagraphs. Furthernore, in nmaking the
calcul ations described in these subparagraphs in taxable years beginning
after tax year two thousand seventeen, the applicable tax rates speci-
fied in subparagraph (B) of paragraph one of subsection (b) of this
section shall be substituted for the rates referenced in these subpara-

graphs.
(A) The tax table benefit is the difference between (i) the anmpbunt of

taxable inconme set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 6.65 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anbunt of taxable incone set forth in the tax table applicable
to the taxable vear in paragraph one of subsection (b) of this section

The fraction for this subparagraph is conputed as follows: the nunerator
is the lesser of fifty thousand dollars or the excess of New York
adjusted gross incone for the taxable year over one hundred thousand
dollars and the denominator is fifty thousand dollars.

(B) The tax table benefit is the difference between (i) the ampunt of
taxable incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 6.85 percent rate of tax for the
taxable yvear multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (b) of this section
less the tax table benefit in subparagraph (A) of this paragraph. The
fraction for this subparagraph is conputed as follows: the numerator is
the lesser of fifty thousand dollars or the excess of New York adjusted
gross incone for the taxable vyear over tw hundred fifty thousand
dollars and the denominator is fifty thousand dollars. Provided, howev-
er, this subparagraph shall not apply to taxpayers who are not subject
to the 6.85 percent tax rate.

(C) The tax table benefit is the difference between (i) the anmpbunt of
taxable incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 9.85 percent rate of tax for the
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taxable year multiplied by such rate and (ii) the dollar denon nated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (b) of this section
less the sum of the tax benefits in subparagraphs (A and (B) of this
paragraph. The fraction for this subparagraph is conputed as follows:
the nunerator is the |lesser of fifty thousand dollars or the excess of
New York adjusted gross incone for the taxable year over one mllion
five hundred thousand dollars and the denominator is fifty thousand
dollars. This subparagraph shall apply only to taxable years beginning
on or after January first, two thousand twenty-one

(D) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 10.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denom nated tax
for such anpbunt of taxable inconme set forth in the tax table applicable
to the taxable year in paragraph one of subsection (b) of this section
less the sumof the tax benefits in subparagraphs (A, (B), and (C of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over seven
mllion five hundred thousand dollars and the denomnator is fifty thou-
sand dollars. This subparagraph shall apply only to taxable years bedgin-
ning on or after January first, two thousand twenty-one.

(E) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 11.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (b) of this section
less the sumof the tax table benefits in subparagraphs (A, (B). (Q.
and (D) of this paragraph. The fraction for this subparagraph is
conmputed as follows: the nunerator is the lesser of fifty thousand
dollars or the excess of New York adjusted gross inconme for the taxable
year over thirty-seven nillion five hundred thousand dollars and the
denominator is fifty thousand dollars. This subparagraph shall apply to
taxable years beginning on or after January first, two thousand twenty-
one.

(F) Provided, however., the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (b) of this section nmultiplied by the taxpay-
er's taxable incone.

(3) For resident unnmarried individuals, resident nmarried individuals
filing separate returns and resident estates and trusts, the supple-
nental tax shall be an anpunt equal to the sumof the tax table benefits
described in subparagraphs (A, (B), (€., (D), and (E) of this paragraph
nultiplied by their respective fractions in such subparagraphs. Further-
nore, in making the calculations described in these subparagraphs in
taxabl e years beginning after tax year two thousand seventeen, the
applicable tax rates specified in subparagraph (B) of paragraph one of
subsection (c) of this section shall be substituted for the rates
referenced in these subparagraphs.

(A) The tax table benefit is the difference between (i) the ampunt of
taxable incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 6.65 percent rate of tax for the
taxable year nultiplied by such rate and (ii) the dollar denom nated tax

for such anmobunt of taxable incone set forth in the tax table applicable
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to the taxable year in paragraph one of subsection (c) of this section

The fraction is conputed as follows: the nunerator is the lesser of
fifty thousand dollars or the excess of New York adjusted gross incone
for the taxable year over one hundred thousand dollars and the denoni na-
tor is fifty thousand dollars.

(B) The tax table benefit is the difference between (i) the anpunt of
taxable inconme set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 6.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denon nated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (c) of this section
less the tax table benefit in subparagraph (A) of this paragraph. The
fraction for this subparagraph is conputed as follows: the nunerator is
the lesser of fifty thousand dollars or the excess of New York adjusted
gross incone for the taxable year over two hundred thousand dollars and
the denominator is fifty thousand dollars. Provided, however, this
subpar agraph shall not apply to taxpayers who are not subject to the
6.85 percent tax rate.

(C) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 9.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denom nated tax
for such ampunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (c) of this section
less the sum of the tax benefits in subparagraphs (A) and (B) of this
paragraph. The fraction for this subparagraph is conputed as follows:
the nunerator is the lesser of fifty thousand dollars or the excess of
New York adjusted gross incone for the taxable year over one mnillion
dollars and the denomnator is fifty thousand dollars. This subparagraph
shall apply only to taxable years beginning on or after January first,
two thousand twenty-one.

(D) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 10.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (c) of this section
less the sumof the tax benefits in subparagraphs (A), (B), and (C) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over five
mllion dollars and the denonminator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twenty-one.

(E) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 11.85 percent rate of tax for
the taxable year multiplied by such rate and (ii) the dollar denoni nated
tax for such anmpbunt of taxable incone set forth in the tax table appli-
cable to the taxable year in paragraph one of subsection (c) of this
section less the sum of the tax table benefits in subparagraphs (A)
(B). (©., and (D) of this paragraph. The fraction for this subparagraph
is conputed as follows: the nunerator is the lesser of fifty thousand
dollars or the excess of New York adjusted gross incone for the taxable
year over twenty-five mllion dollars and the denomnator is fifty
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thousand dollars. This subparagraph shall apply to taxable years begin-
ning on or after January first, two thousand twenty-one.

(F) Provided., however, the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (c) of this section nultiplied by the taxpay-
er's taxable incone.

8 5. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after January 1, 2021 and
shall apply to taxable years on and after such date.

PART B
Intentionally Oritted
PART C

Section 1. The tax law is anended by adding a new article 24-A to read

as foll ows:
ARTICLE 24- A
PASS- THROUGH BUSI NESS TAX

Section 860. Definitions.

861. Inposition and rate of tax.

862. Credits.

863. Paynent of estinmated tax.

864. Filing of return and paynent of tax.

865. Accounting periods and net hods.

866. Procedural provisions.

8§ 860. Definitions. For purposes of this article:

(a) Affected partnership. Affected partnership nmeans any partnership
that has elected pursuant to subsection (b) of section eight hundred
sixty-one of this article to be subject to the tax inposed by this arti -
cle.

(b) Affected S corporation. Affected S corporation neans any New York
S corporation that has elected pursuant to subsection (b) of section
ei ght hundred sixty-one of this article to be subject to the tax inposed
by this article.

(c) Affected pass-through entity. Affected pass-through entity neans
any affected partnership or any affected S corporation.

(d) lower-tier affected pass-through entity. A lower-tier affected
pass-through entity nmeans any affected pass-through entity in which an
affected pass-through entity has a direct or indirect ownership inter-
est .

(e) New York S corporation. New York S corporation neans, with respect
to any taxable year, any entity for which an election is in effect
pursuant to subsection (a) of section six hundred sixty of this chapter,
including any corporation for which such election has been deened to
have been nmade pursuant to the provisions of subsection (i) of section
six hundred sixty of this chapter.

(f) Partnership. Partnership neans any partnership as provided in
section 7701(a)(2) of the Internal Revenue Code and the reqgulations
promul gated thereunder. A partnership includes any linited liability
conpany or other entity that is treated as a partnership for federa
iNncone tax purposes.

(g) Pass-through business net incone or |oss. Pass-through business
net income or loss of an affected pass-through entity neans the sepa-
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rately and nonseparately conputed itens, as described in section 702(a)
of the Internal Revenue Code with respect to a partnership or section
1366 of the Internal Revenue Code with respect to an S corporation, of
the affected pass-through entity, adjusted as foll ows:

(1) increased or decreased by any nodification described in
subsections (b), (c) or (d) of section six hundred twelve of this chap-
ter, subsection (c) or paragraphs two or three of subsection (d) of
section six hundred fifteen of this chapter;

(2) the portion of any of the affected pass-through entity's separate-
ly and nonseparately conputed itens that are allocable to nonresident
individuals, trusts, or estates for purposes of article twenty-two of
this chapter shall be excluded to the extent such portion is not derived
fromor connected with New York sources; and

(3) the affected pass-through entity's separately and nonseparately
conputed items that would otherw se be passed through to such entity
fromany lower-tier affected pass-through entity shall be excluded to
the extent such itens are taken into account in deternmining the tax paid
by a lower-tier affected pass-through entity pursuant to section eight
hundred sixty-one of this article.

For purposes of this subsection, the portion of any separately and
nonseparately conputed itemthat is not derived fromor connected with
New York sources shall be determined under requlations or guidance
issued by the tax commi ssion consistent with the applicable rules used
to determine the portion of a taxpayer's distributive share of partner-
ship incone or pro rata share of New York S corporation incone that is
derived from New York sources pursuant to the rules set forth in section
six hundred thirty-two of this chapter.

§ 861. Inposition and rate of tax. (a) General. A tax is hereby
i nposed for each taxable year on the pass-through business net incone of
every affected pass-through entity doing business within this state.
This tax shall be in addition to any other taxes inposed and shall be at
the rate of 6.85 percent for each taxable year beginning on or after
January first, two thousand twenty-one. In the case of an affected pass-
through entity that is a partnership or a New York S corporation for
only a portion of its taxable year, the affected partnership or affected
S corporation shall be subject to this tax on only that portion of its
pass-t hrough business net incone attributable to the portion of the year
for which it is a partnership or a New York S corporation, as determ ned
pursuant to regulations and guidance set forth by the conm ssioner.

(b) FElection. Any partnership or New York S corporation nay elect to
have New York incone tax inposed at the entity level under subsection
(a) of this section. An election under this subsection shall be nade on
the pass-through entity business tax return for the affected pass-
through entity in such nanner as the conmi ssioner nmay prescribe by regu-
lation or instruction. An election under this subsection nust be nmade on
an__annual basis and shall be effective for the affected pass-through
entity only for the taxable year for which the election is nade

862. Credits. (a) General. An affected pass-through entity shall be
allowed a credit against the tax otherwi se due under this article for
any incone tax inposed for the taxable yvear by another state of the
United States, a political subdivision of such state, the District of
Colunbia or a province of Canada, upon incone both derived therefrom and
included in the affected pass-through entity's pass-through business net
incone or loss under this article. The term"incone tax inposed" in the
previous sentence shall include: (1) any incone tax inposed upon or

payabl e by the affected pass-through entity itself, provided such tax
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inposition or paynent results froma tax that the conm ssioner deter-
nmnes is substantially simlar to the tax inposed by this article; and
(2) any incone tax inposed upon or payable by any direct or indirect
partner or shareholder of the affected pass-through entity who is a
resident individual, estate, or trust for purposes of article twenty-two
of this chapter.

(b) Limtations. (1) The credit under this section shall not exceed
the percentage of the tax otherwi se due under this article determ ned by
dividing the portion of the taxpayer's pass-through business net incone
that is subject to taxation by such other jurisdiction by the total
anpunt of the taxpayer's pass-through business net incone.

(2) The credit under this section shall not reduce the tax otherw se
due under this article to an ambunt | ess than would have been due if the
incone subject to taxation by such other jurisdiction were excluded from
the taxpayer's New York incone.

(3) In the case of tax paid by a direct or indirect partner or share-
holder that elects to claimthe foreign tax credit for federal incone
tax purposes, the credit under this section for incone tax inposed by a
province of Canada shall be allowed for that portion of the provincial
tax not clained for federal purposes for the taxable yvear or a preceding
taxabl e year. provided however, to the extent the provincial tax is
claimed for federal purposes for a succeeding taxable year, the credit

under this section nust be added back in such succeeding taxable year

The provincial tax shall be deened to be clainmed last for federal incone
tax purposes and for purposes of this subsection.

8 863. Paynent of estimated tax. (a) Definition of estinmated tax.
Estinmated tax neans the ambunt that an affected pass-through entity
estimates to be the tax inposed for the current taxable year by section
eight hundred sixty-one of this article.

(b) Annual estimated tax paynent. The required annual estimated tax
paynent is the lesser of (1) ninety percent of the estinmated tax for the
year or (2) one hundred ten percent of the tax shown on the return of
the affected pass-through entity for the preceding taxable year. |If the
affected pass-through entity was not in existence in the previous year
or did not elect to be subject to the tax inposed by this article in the
preceding vear, then no estinmated tax is due for the current taxable
year.

(c) Ceneral. The annual estimated tax paynent shall be paid as follows
for an affected pass-through entity that reports on a cal endar year
basi s:

(1) If such annual estinmated tax paynment can reasonably be expected to
exceed one thousand dollars on or before March fifteenth of the taxable
year, the annual estimated tax paynent shall be paid in four equa
installnents on March fifteenth, June fifteenth, Septenber fifteenth and
Decenber fifteenth;

(2) If such annual estimated tax paynent can reasonably be expected to
exceed one thousand dollars after March fifteenth and not after June
fifteenth of the taxable year, the annual estimated tax paynent shall be
paid in three equal installnents on June fifteenth, Septenber fifteenth
and Decenber fifteenth;

(3) If such annual estinmated tax paynent can reasonably be expected to
exceed one thousand dollars after June fifteenth and not after Septenber
fifteenth of the taxable year, the annual estinmated tax paynent shall be
paid in two equal installnments on Septenber fifteenth and Decenber
fifteenth; and
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(4) If such annual estimated tax paynment can reasonably be expected to
exceed one thousand dollars after Septenber fifteenth of the taxable

year, the annual estimated tax paynent shall be paid on Decenber
fifteenth.
(d) This section shall apply to a taxable year of |less than twelve

nonths in accordance with procedures established by the conm ssioner.

(e) This section shall apply to a taxable year other than a cal endar
year by the substitution of the nonths of such fiscal year for the
correspondi ng nonths specified in this section.

(f) An affected pass-through entity may elect to pay any installnent
of its estimated tax prior to the date prescribed for the paynent there-
of .

8 864. Filing of return and paynent of tax. (a) General. On or before
the fifteenth day of the fourth nonth follow ng the close of the taxable
year, each affected pass-through entity shall be required to transmt to
the comm ssioner a return in a formprescribed by the comm ssioner.

(b) Information on return. EFach affected pass-through entity shal
report any tax due wunder this article on the face of such return and
such other pertinent information as the conm ssioner may by reqgulations
and instructions prescribe. The bal ance of any tax shown on the face of
such return, not previously paid as installnents of estinated tax, shal
be paid with such return.

8 865. Accounting periods and nethods. (a) Accounting periods. An
affected pass-through entity's taxable year under this article shall be
the sane as the affected pass-through entity's taxable year for federa
incone tax purposes.

(b) Accounting nethods. An affected pass-through entity's nethod of
accounting under this article shall be the sane as the affected pass-
through entity's nmethod of accounting for federal incone tax purposes.

(c) Change of accounting period or nethod. (1) If an affected pass-
through entity's taxable year or nethod of accounting is changed for
federal incone tax purposes, the taxable year or nethod of accounting
for purposes of this article shall be sinmlarly changed.

(2) If an affected pass-through entity's nethod of accounting is
changed, any additional tax that results fromadjustnents determned to
be necessary solely by reason of such change shall not be greater than
if such adjustnents were ratably allocated and included for the taxable
year of the change and the preceding taxable years, not in excess of
two, during which the affected partnership used the nethod of accounting
fromwhich the change is nmade.

8§ 866. Procedural provisions. (a) CGeneral. Al procedural provisions
of article twenty-two of this chapter will apply to the provisions of
this article in the sane manner and with the sane force and effect as if
the |l anguage of article twenty-two of this chapter had been incorporated
in full into this article and had been specifically adjusted for and
expressly referred to the tax inposed by this article, except to the
extent that any provision is either inconsistent with a provision of
this article or is not relevant to this article.

(b) Liability for tax. Only the affected pass-through entity shall be
liable for the tax wunder this article, and no partner or sharehol der
that has a direct or indirect ownership interest in the affected pass-
through entity shall be personally liable for such tax.

(c) Deposit and disposition of revenue. All taxes, interest, penal-
ties, and fees collected or received by the conmissioner under this

article shall be deposited and di sposed of pursuant to the provisions of
section one hundred seventy-one-a of this chapter.
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(d) Secrecy provision. Al the provisions of subsection (a) of section
Six hundred ninety-seven of this chapter wll be applied to the
provisions of this article. Notw thstanding any provisions of this chap-
ter to the contrary, the commissioner may disclose information and
returns regarding the calculation and paynent of the tax inposed by this
article to an affected pass-through entity, to its lower-tiered affected
pass-through entity or entities, and to any partner or sharehol der that
has a direct or indirect ownership interest in the affected pass-through
entity and to which is allocable any separately or nonseparately
conputed itens, as described in section 702(a) of the Internal Revenue
Code with respect to a partnership or section 1366 of the Interna
Revenue Code with respect to an S corporation.

8§ 2. The opening paragraph of paragraph (a) of subdivision 1 of
section 210 of the tax |aw, as anended by section 10 of part T of chap-
ter 59 of the laws of 2015, is amended to read as foll ows:

For taxable years beginning before January first, two thousand
si xteen, the anount prescribed by this paragraph shall be conputed at
the rate of seven and one-tenth percent of the taxpayer's business
i ncone base. For taxable years beginning on or after January first, two
t housand sixteen, the anount prescribed by this paragraph shall be six
and one-hal f percent of the taxpayer's business incone base. The taxpay-
er's business incone base shall nean the portion of the taxpayer's busi-
ness i ncone apportioned within the state as hereinafter provided. Howev-
er, in the case of a snall business taxpayer, as defined in paragraph
(f) of this subdivision, the anpbunt prescribed by this paragraph shal
be conputed pursuant to subparagraph (iv) of this paragraph and in the
case of a manufacturer, as defined in subparagraph (vi) of this para-
graph, the anmount prescribed by this paragraph shall be computed pursu-
ant to subparagraph (vi) of this paragraph, and, in the case of a quali-
fied energing technology conmpany, as defined in subparagraph (vii) of
this paragraph, the amount prescribed by this paragraph shall be
conputed pursuant to subparagraph (vii) of this paragraph. Notwth-
standing the provisions of this paragraph, with respect to any taxpayer
that has a direct or indirect ownership interest in one or nore pass-
through entities that has elected to be subject to tax pursuant to
subsection (a) of section eight hundred sixty-one of this chapter,
including any taxpayer that is a snmall business taxpayer, a nanufactur-
er, or aqualified energing technol ogy conpany, the taxpayer's business
incone base will be decreased by an anmpount equal to the product of (1)
the sumof the portions of the taxpayer's distributive or pro rata share
of each separately and nonseparately conputed itemas described in
section 702(a) or section 1366 of the Internal Revenue Code that is
derived fromor connected with New York sources as conputed pursuant to
subsection (g) of section eight hundred sixty of this chapter that is
being taken into account in determning the tax paid by an affected
pass-through entity pursuant to subsection (a) of section eight hundred
sixty-one of this chapter and (2) a fraction, the nunerator of which is
the tax rate inposed on affected pass-through entities by subsection (a)
of section eight hundred sixty-one of this chapter and the denoninator
of which is the tax rate inposed on the business incone base of the
taxpayer pursuant to this paragraph. If the anpunt of the reduction
allowable to the taxpayer under the previous sentence for any taxable
year shall exceed the taxpayer's tax base for such vyear, the excess
allowed for the taxable year may be carried over to the follow ng vear
or years and may be used to reduce the taxpayer's tax base in such
subsequent year or years.
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§ 3. Section 209-B of the tax law is anended by adding a new subdi vi -
sion 7 to read as foll ows:

7. In determining the ampunt of the surcharge to be inposed on a
taxpayer pursuant to this section, the anpbunt of such surcharge will be
determned w thout taking into account any affected pass-through entity
reduction conputed pursuant to paragraph (a) of subdivision one of
section two hundred ten of this chapter.

8§ 4. Subsection (a) of section 611 of the tax |aw, as anended by chap-
ter 28 of the laws of 1987, is anended to read as foll ows:

(a) General. The New York taxable incone of a resident individua
shall be his New York adjusted gross incone |ess his New York deduction
and New York exenptions, as determ ned under this part. Notw thstanding
the foregoing provision, wth respect to any resident individual that
has a direct or indirect ownership interest in one or nore affected
pass-through entities subject to the tax inposed pursuant to article
twenty-four-A of this chapter, the resident individual's New York taxa-
ble incone shall be adjusted to exclude such individual's distributive
or pro rata shares of each separately and nonseparately conputed item
as described in section 702(a) of the Internal Revenue Code with respect
to a partnership or section 1366 of the Internal Revenue Code with
respect to an S corporation, fromall affected pass-through entities in
which the taxpayer has a direct or indirect ownership interest. If the
anpunt of the adjustnment made pursuant to the previous sentence shal
exceed the resident individual's New York taxable incone for such year
the excess allowed for the taxable year may be carried over to the
following vyear or vears and nmay be used to reduce the resident individ-
ual's New York taxable incone in such subsequent year or years.

8 5. Section 618 of the tax law is anmended by adding a new subsection
6 to read as foll ows:

(6) Wth respect to a resident estate or trust that has a direct or
indirect ownership interest in one or nore affected pass-through enti-
ties subject to the tax inposed pursuant to article twenty-four-A of
this chapter, the resident estate's or trust's New York taxable incone
shall be adjusted to exclude such estate's or trust's distributive or
pro rata shares of each separately and nonseparately conputed item as
described in section 702(a) of the Internal Revenue Code with respect to
a partnership or section 1366 of the Internal Revenue Code with respect
to an S corporation, fromall affected pass-through entities in which
the taxpayer has a direct or indirect ownership interest. If the anpunt
of the adjustnent made pursuant to the previous sentence shall exceed
the estate's or the trust's New York taxable incone for such year, the
excess allowed for the taxable year nmay be carried over to the foll ow ng
yvear or years and may be used to reduce the estate's or trust's New York
taxable incone in such subsequent year or years.

8§ 6. Subsection (e) of section 601 of the tax law is anmended by addi ng
a new paragraph 5 to read as foll ows:

(5) Nonresident partners and shareholders in affected pass-through
entities. Notwithstanding any other provision of this subsection, with
respect to every nonresident and part-year resident individual and trust
and every nonresident estate that has a direct or indirect ownership
interest in one or nore affected pass-through entities subject to the
tax inposed pursuant to article twenty-four-A of this chapter, the tax
inposed pursuant to paragraph one of this subsection shall be an anpunt
equal to the sumof the nodified tax base and the surtax tax base nulti -
plied by their respective applicable New York source fractions.
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(A) Mdified tax base. The nodified tax base of a taxpayer under this
paragraph shall be calculated in the sane nanner as the tax base in
paragraph two of this subsection, except t hat , not wi t hst andi ng
subsection (a) of section six hundred eleven or subsection six of
section six hundred eighteen of this article, separately and nonsepa-
rately conputed itens with respect to such affected pass-through enti-
ties shall not be excluded, and the rate tables under subsections (a),
(b) and (c) and the supplenental tax under subsection (d-1) of this
section shall be applied by reducing each tax rate in excess of 6.85%to
6.85% and adjusting each tax table accordingly. The applicable New York
source fraction for the nodified tax base shall be calculated in the
sane nmanner as the New York source fraction wunder paragraph three of
this subsection, including the exclusion of separately and nonseparately
conputed itens with respect to such affected pass-through entities under
subsection (a) of section six hundred eleven or subsection six of
section six hundred eighteen of this article, as applicable, in calcu-
lating the nunerator of such fraction. If the anpbunt of such separately
and nonseparately conputed itens so excluded exceeds the nunerator of
the New York source fraction for such year before such exclusion, the
excess may be carried over to the following year or years and nmy be
used to reduce the nunerator of the taxpayer's applicable New York
source fraction under this subparagraph for such taxable years.

(B) Surtax tax base. The surtax tax base of a taxpayer under this
paragraph shall be equal to the portion of the taxpayer's New York taxa-
ble incone to which the 8.82%rate would have applied in conputing the
taxpayer's nodified tax base under the preceding subparagraph (after
taking into account the tax table benefit recapture provisions under
subsection (d-1) of this section) if the tax rate had not been capped at
6. 85% under that subparagraph nultiplied by a factor of 1.97% The
applicable New York source fraction for the surtax tax base shall be
calculated in the same manner as the New York source fraction under
paragraph three of this subsection, except that separately and nonsepa-
rately conputed itens with respect to such affected pass-through enti-
ties shall not be excluded in calculating the nunerator of such frac-
tion.

8§ 7. Section 606 of the tax law is anmended by adding a new subsection
(kkk) to read as foll ows:

(kkk) Taxpayers wth direct or indirect ownership interests in
affected pass-through entities. Notw thstanding the other provisions of
this subsection, a taxpayer that has a direct or indirect ownership
interest in an affected pass-through entity that is subject to tax
pursuant to article twenty-four-A of this chapter is not entitled to
claima credit otherwi se provided by this section to the extent that the
credit was clained by the affected pass-through entity for purposes of
determning its tax liability under article twenty-four-A of this chap-
ter.

§ 8. Subsection (d) of section 620 of the tax |aw, as added by chapter
166 of the laws of 1991, is anended to read as foll ows:

(d) S corporation shareholders and partners. In the case of a share-
hol der of an S corporation, the term"inconme tax" in subsection (a) of
this section shall [se+] include (1) any such tax inmposed upon or paya-
ble by the [ oa, i ] shar ehol der
with respect to the incone of the corporation [i

], without regard to whether an el ection independent
of the federal S election was required to effect such inposition upon
the shareholder of such S corporation and (2) such shareholder's pro
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rata share of any such tax inposed upon or payable by the corporation

provided such tax inposition or paynent results froma tax that the
comm ssioner determines is substantially simlar to the tax inposed by
article twenty-four-A of this chapter. In the case of a partner in a
partnership, the term"incone tax" in subsection (a) of this section
shall (1) include any such tax inposed upon or payable by the partner
with respect to the incone of the partnership and (2) such partner's
distributive share of any such tax inposed upon or payable by the part-
nership, provided such tax inposition or paynment results froma tax that
the comm ssioner determines is substantially simlar to the tax inposed
by article twenty-four-A of this chapter

8 9. Section 620 of the tax law is anended by addi ng a new subsection
(e) to read as foll ows:

(e) Taxpayers with direct or indirect ownership interests in affected
pass-through entities. Notwithstanding the other provisions of this
section, a taxpayer that has a direct or indirect ownership interest in
an affected pass-through entity that is subject to tax pursuant to arti-
cle twenty-four-A of this chapter is not entitled to claima credit
ot herwi se provided by this section to the extent that any incone tax is
claimed as a credit pursuant to section eight hundred sixty-two of this
chapter by the affected pass-through entity for purposes of determning
its tax liability under article twenty-four-A of this chapter

8§ 10. Subparagraph (A) of paragraph 4 of subsection (c) of section 658
of the tax law, as anmended by section 72 of part A of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

(A) Ceneral. Every entity other than an entity subject to tax under
article twenty-four-A of this chapter, which is a partnership, other
than a publicly traded partnership as defined in section 7704 of the
federal Internal Revenue Code, subchapter Klimted liability conpany or
an S corporation for which the election provided for in subsection (a)
of section six hundred sixty of this part is in effect, which has part-
ners, menbers or shareholders who are nonresident individuals, as
defined under subsection (b) of section six hundred five of this arti-
cle, or C corporations, and which has any i ncone derived from New York
sources, determined in accordance with the applicable rules of section
six hundred thirty-one of this article as in the case of a nonresident
i ndi vidual, shall pay estimated tax on such incone on behalf of such
partners, nmenbers or shareholders in the manner and at the tines
prescri bed by subsection (c) of section six hundred eighty-five of this
article. For purposes of this paragraph, the term"estinated tax" shal
mean a partner's, nenber's or shareholder's distributive share or pro
rata share of the entity incone derived from New York sources, multi-
plied by the highest rate of tax prescribed by section six hundred one
of this article for the taxable year of any partner, menber or share-
hol der who is an individual taxpayer, or paragraph (a) of subdivision
one of section two hundred ten of this chapter for the taxable year of
any partner, nenber or sharehol der which is a C corporation, whether or
not such C corporation is subject to tax under article nine, nine-A or
thirty-three of this chapter, and reduced by the distributive share or
pro rata share of any credits determ ned under section one hundred
ei ghty-seven, one hundred ei ghty-seven-a, six hundred six or fifteen
hundred eleven of this chapter, whichever is applicable, derived from
the entity.

8§ 11. Section 612 of the tax law is anended by addi ng a new subsection
(y) to read as foll ows:
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(y) The election by a partnership or S corporation pursuant to
subsection (b) of section eight hundred sixty-one of this chapter shal
have no inpact on the additions and subtractions to be taken into
account under subsection (n) of this section and such el ection shal
have no inpact on the deternination of the basis of a partner or share-
holder in an interest in the partnership or in the stock or indebtedness
of the S corporation.

8§ 12. Subdivision 1 of section 171-a of the tax law, as anended by
section 3 of part XX of chapter 59 of the |aws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of), twenty-B, twenty-D, twenty-one, twenty-two, [twenty—feu] twenty-
four-A, twenty-six, twenty-eight (except as otherwise provided in
section eleven hundred two or el even hundr ed t hree t hereof),
twenty-eight-A  twenty-nine-B, thirty-one (except as otherw se provided
in section fourteen hundred twenty-one thereof), thirty-three and thir-
ty-three-A of this chapter shall be deposited daily in one account with
such responsi bl e banks, banki ng houses or trust conpanies as nay be
designated by the conptroller, to the credit of the conptroller. Such an
account may be established in one or nore of such depositories. Such
deposits shall be kept separate and apart fromall other noney in the
possession of the conptroller. The conptroller shall require adequate
security fromall such depositories. O the total revenue collected or
received under such articles of this chapter, the comptroller shal
retain in the conptroller's hands such amobunt as the commi ssioner may
determ ne to be necessary for refunds or reinbursenents under such arti-
cles of this chapter out of which amount the conptroller shall pay any
refunds or reinmbursenents to which taxpayers shall be entitled under the
provi sions of such articles of this chapter. The commissioner and the
conptroller shall maintain a systemof accounts showi ng the anpunt of
revenue collected or received fromeach of the taxes inposed by such
articles. The comptroller, after reserving the amunt to pay such
refunds or reinbursenents, shall, on or before the tenth day of each
month, pay into the state treasury to the credit of the general fund al
revenue deposited under this section during the precedi ng cal endar nonth
and remaining to the conptroller's credit on the last day of such
preceding nonth, (i) except that the conptroller shall pay to the state
departnent of social services that anobunt of overpaynents of tax inposed
by article twenty-two of this chapter and the interest on such anobunt
which is certified to the conptroller by the comm ssioner as the anpunt
to be credited agai nst past-due support pursuant to subdivision six of
section one hundred seventy-one-c of this article, (ii) and except that
the conptroller shall pay to the New York state higher education
services corporation and the state university of New York or the city
university of New York respectively that amount of overpaynents of tax
i mposed by article twenty-two of this chapter and the interest on such
amount which is certified to the comptroller by the conm ssioner as the
amount to be credited against the anpbunt of defaults in repaynment of
guaranteed student |oans and state university loans or city university
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| oans pursuant to subdivision five of section one hundred seventy-one-d
and subdivision six of section one hundred seventy-one-e of this arti-
cle, (iii) and except further that, notw thstanding any law, the conp-
troller shall <credit to the revenue arrearage account, pursuant to
section ninety-one-a of the state finance law, that anmount of overpay-
ment of tax inmposed by article nine, nine-A twenty-two, thirty, thir-
ty-A, thirty-B or thirty-three of this chapter, and any interest there-
on, which is certified to the conptroller by the comm ssioner as the
anount to be credited agai nst a past-due legally enforceable debt owed
to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance | aw, any such ampunt credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynent of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A, thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conm ssion-
er as the anmount to be credited against city of New York tax warrant
j udgnent debt pursuant to section one hundred seventy-one-l of this
article, (v) and except further that the conptroller shall pay to a
non-obl i gat ed spouse that anount of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anmount which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-l1 of this article and which is certified to the
conptroller by the comr ssioner as the anmount due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |like anount which the conptroller shall pay into the treasury to the
credit of the general fund from anounts subsequently payable to the
departnment of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance law, as the case may be, whichever had been credited the anpunt
originally withheld from such overpaynent, and (vii) wth respect to
amounts originally wthheld fromsuch overpaynent pursuant to section
one hundred seventy-one-|l of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8 13. Section 601 of the tax |law is anended by addi ng a new subsection
(j) to read as foll ows:

(j) For every resident individual, estate or trust that has a direct
or indirect ownership interest in one or nore pass-through entities that
has elected to be subject to tax pursuant to subsection (a) of section
ei ght hundred sixty-one of this chapter, there is hereby inposed for
each taxable year a surtax at the rate of 1.97% on the anmount by which
the portion of such individual's, estate's or trust's New York taxable
income subject to tax at the rate of 8.82%would increase if the resi-
dent individual's, estate's or trust's New York taxable incone was
adjusted to add back such individual's, estate's or trust's distributive
or pro rata shares of separately or nonseparately conputed itens from
such pass-through entities.
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8 14. Paragraph 1 of subsection (e) of section 601 of the tax |law, as
anended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

(1) Ceneral. [Fhere] Except as provided in paragraph five of this
subsection, there is hereby inposed for each taxable year on the taxable
i ncone which is derived fromsources in this state of every nonresident
and part-year resident individual and trust and every nonresident estate
a tax which shall be equal to the tax base nmultiplied by the New York
source fraction

8§ 15. This act shall take effect immediately and shall apply for
taxable years beginning on or after January 1, 2021; provided, however
that the amendnents to subdivision 1 of section 171-a of the tax |aw
made by section twelve of this act shall not affect the expiration of
such subdivi sion and shall be deemed to expire therewth.

PART D

Section 1. Section 352 of the econom c devel opnent |law is anended by
addi ng two new subdivisions 5-a and 13-a to read as foll ows:

5-a. "Child care services" neans those services undertaken or spon-
sored by a participant in this program neeting the requirenents of
"child day care" as defined in paragraph (a) of subdivision one of
section three hundred ninety of the social services law or any child
care services in the city of New York whereby a pernit to operate such
child care services is required pursuant to the health code of the <city
of New York.

13-a. "Net new child care services expenditures" neans the calculation
of new, annual participant expenditures on child care services whether
internal or provided by a third party (including coverage for full or
partial discount of enployee rates), mnus any revenues received by the
participant through a third-party operator (i.e. rent paid to the
participant by the child care provider) or enployees and nay be further
defined by the commissioner in regulations. For the purposes of this
definition, expenditures for child care services that a participant has
incurred prior to admission to this programshall not be eligible for
the credit.

8 2. Paragraphs (k) and (l) of subdivision 1 of section 353 of the
econom ¢ devel opnent | aw, as amended by section 2 of part L of chapter
59 of the laws of 2020, are anended and a new paragraph (m is added to
read as foll ows:

(k) as a life sciences conpany; [e+]

(1) as a conpany operating in one of the industries listed in para-
graphs (b) through (e) of this subdivision and engaging in a green
project as defined in section three hundred fifty-two of this
article[-] ;. _or

(M as a participant operating in one of the industries listed in
paragraphs (a) through (k) of this subdivision and operating or sponsor-
ing child care services to its enployees as defined in section three
hundred fifty-two of this article.

8§ 3. Subdivisions 2 and 6 of section 355 of the econom c devel opnent
| aw, subdivision 2 as anended by section 4 of part L of chapter 59 of
the laws of 2020 and subdivision 6 as anended by section 4 of part K of
chapter 59 of the |l aws of 2015, are amended and a new subdivision 2-a is
added to read as foll ows:

2. Excelsior investnment tax credit conponent. A participant in the
excel sior jobs programshall be eligible to claima credit on qualified
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investnents. In a project that is not a green project, the credit shal
be equal to two percent of the cost or other basis for federal income
tax purposes of the qualified investnent. In a green project, the credit
shall be equal to five percent of the cost or other basis for federa
i ncone tax purposes of the qualified investment. |In a project for child
care services, the credit shall be equal to five percent of the cost or
other basis for federal incone tax purposes of the qualified investnent
in child care services. A participant may not claimboth the excelsior
investnent tax credit conponent and the investnment tax credit set forth
i n subdivision one of section two hundred ten-B, subsection (a) of
section six hundred six, the forner subsection (i) of section fourteen
hundred fifty-six, or subdivision (q) of section fifteen hundred el even
of the tax law for the same property in any taxable year, except that a
participant may claimboth the excelsior investnment tax credit conmponent
and the investment tax credit for research and devel opment property. In
addition, a taxpayer who or which is qualified to claimthe excel sior
i nvestnent tax credit conponent and is also qualified to claim the
brownfield tangible property credit conponent under section twenty-one
of the tax law may claimeither the excelsior investnent tax credit
conmponent or such tangible property credit conmponent, but not both with
regard to a particular piece of property. Acredit nmay not be clained
until a business enterprise has received a certificate of tax credit,
provi ded that qualified investnents nade on or after the issuance of the
certificate of eligibility but before the issuance of the certificate of
tax credit to the business enterprise, may be clained in the first taxa-
bl e year for which the business enterprise is allowed to claimthe cred-
it. Expenses incurred prior to the date the certificate of eligibility
is issued are not eligible to be included in the calculation of the
credit.

2-a. Excelsior child care services tax credit conponent. A participant
engaging in a new excelsior jobs programproject shall be eligible to
claim a credit on its net new child care services expenditures for its
operation, sponsorship or direct financial support of a child care
services program The credit shall be equal to six percent of the net
new child care services expenditures as defined in this chapter.

6. Claimof tax credit. The business enterprise shall be allowed to
claim the credit as prescribed in section thirty-one of the tax law. No
costs used by an entertai nment conpany as the basis for the all owance of
a tax credit described in this section shall be wused by such enter-
tai nnent conpany to claimany other credit allowed pursuant to the tax
law. No costs or expenditures for child care services used by a partic-
ipant to claimthe credit as prescribed in section forty-four of the tax
law shall be wused for the allowance of a tax credit described in this
section.

8§ 3-a. Section 358 of the econonmic developnent law is anended by
addi ng two new subdivisions 3 and 4 to read as foll ows:

3. Beginning June thirtieth, two thousand twenty-one, and every three
nonths thereafter, the quarterly report shall also include: the nunber
of projects receiving the child care services programtax credit; the
nunber of projects claimng the investnent credit for child care
services expenditures; the nunber of enployees provided child care
services due to the credits; and the nunber of children being served by
these child care services.

4. The conm ssioner shall subnit to the governor, the tenporary pres-
ident of the senate, and the speaker of the assenbly, an annual report
to be submitted on February first of each year evaluating the effec-




OCOO~NOUIRWNPEF

S. 2509--B 26

tiveness of the excelsior jobs program The report shall include, but
not be limted to, the follow ng: an annual conpilation of the inforna-
tion included in the quarterly reports issued under subdivisions two and
three of this section; the ampunt of credits allocated per net new job
created; the total nunber of applicants to the program annually; the
nunber of applicants denied credits; data on the nunber of participants
and net new j obs per econom c devel opnent region; and such other infor-
mation as the comm ssioner determ nes. This annual report shall also be
posted on the departnent's website.

8 4. Subdivision (a) of section 31 of the tax |aw is anmended by addi ng
a new paragraph 2-a to read as foll ows:

(2-a) the excelsior child care services tax credit conponent;

8 5. Subdivision (a) of section 44 of the tax |aw, as added by section
1 of part L of chapter 59 of the |laws of 2019, is anended to read as
fol | ows:

(a) General. A taxpayer subject to tax under article nine-A twenty-
two, or thirty-three of this chapter shall be allowed a credit against
such tax in an amount equal to two hundred percent of the portion of the
credit that is allowed to the taxpayer under section 45F of the interna
revenue code that is attributable to (i) qualified child care expendi -
tures paid or incurred with respect to a qualified child care facility
with a situs in the state, and to (ii) qualified child care resource and
referral expenditures paid or incurred with respect to the taxpayer's
enpl oyees working in the state. The credit all owabl e under this subdivi-
sion for any taxable year shall not exceed [ene—hundred—ifty] five
hundred thousand dollars. |If the entity operating the qualified child
care facility is a partnership or a New York S corporation, then such
cap shall be applied at the entity level, so the aggregate credit
allowed to all the partners or sharehol ders of such entity in a taxable
year does not exceed [ene—hundredfifty] five hundred thousand doll ars.

8§ 6. This act shall take effect imediately; provided, however,
section five of this act shall apply to taxable years beginning on or
after January 1, 2022.

PART E

Section 1. Paragraph (b) of subdivision 2 of section 184 of the tax
| aw, as anended by chapter 485 of the |laws of 1988, is anended to read
as foll ows:

(b) (1) A corporation classed as a "taxicab" or "ommi bus",

(i) which 1is organized, incorporated or formed under the |aws of any
ot her state, country or sovereignty, and

(ii) which neither owns nor |eases property in this state in a corpo-
rate or organi zed capacity, nor

(iii) maintains an office inthis state in a corporate or organi zed
capacity, but

(iv) which is doing business or enploying capital in this state by
conducting at least one but fewer than twelve trips into this state
during the cal endar year, shall [ !

i | ] not be taxed under the
provisions of this article. If the only property a corporation owns or

leases in this state is a vehicle or vehicles used to conduct trips, it
shall not be considered, for purposes of clause (ii) of +this subpara-
graph, to be owning or |leasing property in this state.
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3] For purposes of this subdivision, a corporation classed as a
"taxicab" or "ommibus" shall be considered to be conducting a trip into
New York state when one of its vehicles enters New York state and trans-
ports passengers to, from or to and froma location in New York state.
A corporation shall not be considered to be conducting a trip into New
York state if its vehicle only makes incidental stops at locations in
the state while in transit froma location outside New York state to
anot her | ocation outside New York state. The nunber of trips a corpo-
ration conducts into New York state shall be cal cul ated by determ ni ng
the nunmber of trips each vehicle owned, |eased or operated by the corpo-
ration conducts into New York state and addi ng those nunbers together.

i
8 2. This act shall take effect inmediately, provided, however, that
section one of this act shall apply to taxable years beginning on or
after January 1, 2021

PART F

Section 1. Par agraph 5 of subdivision (a) of section 24 of the tax
| aw, as anmended by section 5-a of part Mof chapter 59 of the laws of
2020, is anmended to read as foll ows:

(5) For the period two thousand fifteen through two thousand [twenrty—
fHve] twenty-six, in addition to the anobunt of <credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the amount of wages or sal a-
ries paid to individuals directly enpl oyed (excluding those enpl oyed as
witers, directors, nusic directors, producers and perforners, including
background actors with no scripted lines) by a qualified film production
company or a qualified independent film production conpany for services
perfornmed by those individuals in one of the counties specified in this
paragraph in connection with a qualified filmw th a m ni mrum budget of
five hundred thousand dollars. For purposes of this additional «credit,
the services must be performed in one or nore of the follow ng counties:
Al bany, Allegany, Broone, Cattaraugus, Cayuga, Chautauqua, Chenung,
Chenango, dinton, Colunbia, Cortland, Del aware, Dutchess, Erie, Essex,
Franklin, Fulton, Cenesee, Greene, Ham |lton, Herkinmer, Jefferson, Lew s,
Li vi ngston, Madi son, Mnroe, Montgomery, N agara, Oneida, Onondaga,
Ontario, Orange, Oleans, Oswego, Orsego, Putnam Renssel aer, Saratoga,
Schenect ady, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Sulli-
van, Tioga, Tonpkins, Uster, Warren, Wshington, Wyne, Womng, or
Yates. The aggregate ampunt of tax credits allowed pursuant to the
authority of this paragraph shall be five nmillion dollars each vyear
during the period tw thousand fifteen through two thousand [ tweriy—
fHwe] twenty-six of the annual allocation made available to the program
pursuant to paragraph four of subdivision (e) of this section. Such
aggregate amount of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anong taxpayers in order
of priority based upon the date of filing an application for allocation
of film production credit wth such office. If the total anopunt of
all ocated credits applied for under this paragraph in any year exceeds
the aggregate anobunt of tax credits allowed for such year under this
par agraph, such excess shall be treated as having been applied for on
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the first day of the next year. If the total ampunt of allocated tax
credits applied for under this paragraph at the conclusion of any year
is less than five million dollars, the remainder shall be treated as
part of the annual allocation nmade available to the program pursuant to
par agraph four of subdivision (e) of this section. However, in no event
may the total of the credits allocated under this paragraph and the
credits allocated under paragraph five of subdivision (a) of section
thirty-one of this article exceed five mnillion dollars in any year
during the period two thousand fifteen through two thousand [tweniy—
fHve] twenty-six.

8§ 2. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 5-b of part Mof chapter 59 of the laws of 2020, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate amount of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
through two thousand [twenty—five] twenty-six provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state film post production credit pursuant to section thirty-one
of this article in two thousand thirteen and two thousand fourteen
twenty-five million dollars of the annual allocation shall be avail able
for the empire state film post production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
through two thousand [#+werty—five] twenty-six and five mllion dollars
of the annual allocation shall be nade available for the television
witers' and directors' fees and salaries credit pursuant to section
twenty-four-b of this article in each year starting in two thousand
twenty through two thousand [twenty—Fie] twenty-six. This anount shal
be all ocated by the governor's office for notion picture and television
devel opnment anong taxpayers in accordance with subdivision (a) of this
section. |If the comm ssioner of econom c devel opnent determnes that the
aggregate anount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated
and determnes that the pending applications fromeligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to wutilize the balance of
unal | ocated enmpire state film post production tax credits from such
pool, the renmmi nder, after such pending applications are considered,
shall be made available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of economic devel opnent deterni nes
that the aggregate anobunt of tax credits available from additional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and deternmines that the pending applications from
eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remai nder, after such pending applications are considered, shall be
made available for allocation for the enpire state fil m post production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qqg) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel-
opnment nust notify taxpayers of their allocation year and include the
al l ocation year on the certificate of tax credit. Taxpayers eligible to
claim a credit nmust report the allocation year directly on their enpire
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state fil mproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified film that receives funds fromadditional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxable year the production of the qualified filmis conplete, or
the taxabl e year inmediately followi ng the allocation year for which the
filmhas been allocated credit by the governor's office for notion
pi cture and tel evision devel opnment.

§ 3. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 2 of part SSS of chapter 59 of the laws of 2019, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate anopunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty million dollars in each year starting in two thousand ten
through two thousand [twesty—four] twenty-six provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state film post production credit pursuant to section thirty-one
of this article in two thousand thirteen and two thousand fourteen and
twenty-five million dollars of the annual allocation shall be avail able
for the enpire state filmpost production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
through two thousand |[twenty—four] twenty-six. This amount shall be
all ocated by the governor's office for notion picture and television
devel opment anong taxpayers in accordance with subdivision (a) of this
section. If the comm ssioner of econom c devel opnent determ nes that the
aggregate amount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determines that the pending applications fromeligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the balance of
unal | ocated enpire state film post production tax credits from such
pool, the renmi nder, after such pending applications are considered,
shall be mnade available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comr ssioner of economic devel opnent deternines
that the aggregate anopunt of tax credits available fromadditional pool
2 for the enpire state fil mpost production tax credit have been previ-
ously allocated, and deternmnes that the pending applications from
eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remai nder, after such pending applications are considered, shall be
made available for allocation for the enpire state fil m post production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qg) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel-
opment nust notify taxpayers of their allocation year and include the
al l ocation year on the certificate of tax credit. Taxpayers eligible to
claim a credit nmust report the allocation year directly on their enpire
state fil mproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified film that receives funds fromadditional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxabl e year the production of the qualified film is conplete, or
the taxable year inmediately following the allocation year for which the
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film has been allocated credit by the governor's office for notion
pi cture and tel evision devel opnment.

8 4. Paragraph 6 of subdivision (a) of section 31 of the tax |law, as
anended by section 5-c of part Mof chapter 59 of the laws of 2020, is
amended to read as foll ows:

(6) For the period two thousand fifteen through two thousand [fweniy—
Hve] twenty-six, in addition to the anount of <credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the amount of wages or sal a-
ries paid to individuals directly enpl oyed (excluding those enployed as
witers, directors, nmusic directors, producers and performers, including
background actors with no scripted lines) for services performed by
those individuals in one of the counties specified in this paragraph in
connection wth the post production work on a qualified filmwith a
m ni mum budget of five hundred thousand dollars at a qualified post
production facility in one of the counties listed in this paragraph. For
purposes of this additional credit, the services nust be performed in
one or nore of the follow ng counties: Al bany, Allegany, Broone, Catta-
raugus, Cayuga, Chautauqua, Chenung, Chenango, Cinton, Colunbia, Cort-
| and, Del aware, Dutchess Erie, Essex, Franklin, Fulton, Genesee,
Greene, Hamlton, Herkiner, Jefferson, Lews, Livingston, Madison
Monr oe, Montgonery, Niagara, Oneida, Onondaga, Ontario, Orange, Ol eans,
Oswego, Otsego, Putnam Rensselaer, Saratoga, Schenectady, Schohari e,
Schuyl er, Seneca, St. Lawence, Steuben, Sullivan, Tioga, Tonpkins,
Uster, Warren, Washi ngton, Wayne, Woming, or Yates. The aggregate
anount of tax credits allowed pursuant to the authority of this para-
graph shall be five nmllion dollars each year during the period two
thousand fifteen through two thousand [twerty—five] twenty-six of the
annual allocation nmde available to the enpire state film post
production credit pursuant to paragraph four of subdivision (e) of
section twenty-four of this article. Such aggregate anount of credits
shall be allocated by the governor's office for notion picture and tel e-
vi sion devel opnment anpong taxpayers in order of priority based upon the
date of filing an application for allocation of post production credit
with such office. If the total amount of allocated credits applied for
under this paragraph in any year exceeds the aggregate ampunt of tax
credits allowed for such year under this paragraph, such excess shall be
treated as having been applied for on the first day of the next year. If
the total anmount of allocated tax credits applied for under this para-
graph at the conclusion of any year is less than five mllion dollars,
the remainder shall be treated as part of the annual allocation for two
thousand seventeen made available to the enpire state film post
production credit pursuant to paragraph four of subdivision (e) of
section twenty-four of this article. However, in no event may the total
of the credits allocated under this paragraph and the credits all ocated
under paragraph five of subdivision (a) of section twenty-four of this
article exceed five mllion dollars in any year during the period two
thousand fifteen through two thousand [twenty—ive] twenty-six.

8 5. Paragraph 3 of subdivision (b) of section 24 of the tax law, as
separately anended by sections 3 and 4 of part M of chapter 59 of the
| aws of 2020, is anmended to read as follow

(3) "Qualified filn nmeans a feature-length film television film
rel ocated television production, television pilot or television series,
regardl ess of the nedium by neans of which the film pilot or series is
created or conveyed. For the purposes of the credit provided by this
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section only, a "qualified filn [withthe—exception—of—a—television
pHet—-] whose mmjority of principal photography shooting days in the
production of the qualified film are shot in Wstchester, Rockland
Nassau, or Suffolk county or any of the five New York City boroughs
shall have a nini num budget of one mllion dollars. A "qualified filnl,
[ wth—t-he—exception—of—a—television—pilot-] whose mgjority of principal
phot ogr aphy shooting days in the production of the qualified film are
shot in any other county of the state than those listed in the preceding
sentence shall have a mnimm budget of two hundred fifty thousand
dollars. "Qualified film shall not include: (i) a docunentary film
news or current affairs program interview or talk program "howto"
(i.e., instructional) filmor program filmor program consisting prinma-
rily of stock footage, sporting event or sporting program ganme show,
award cerenmony, film or program intended primarily for industrial
corporate or institutional end-users, fundraising film or program
daytime drama (i.e., daytinme "soap opera"), comercials, nusic videos or
"reality"” program (ii) a production for which records are required
under section 2257 of title 18, United States code, to be naintained
with respect to any perfornmer in such production (reporting of books,
filnms, etc. with respect to sexually explicit conduct); or (iii) other
than a relocated television production, a television series conmonly
known as variety entertainnent, variety sketch and variety talk, i.e., a
program wi th conmponents of inprovisational or scripted content (nono-
| ogues, sketches, interviews), either exclusively or in conbination with
other entertainment elements such as nusical performances, dancing,
cooki ng, crafts, pranks, stunts, and ganes and which nmay be further
defined in regulations of the conmm ssioner of econom c devel opnment.
However, a qualified filmshall include a television series as described
i n subparagraph (iii) of this paragraph only if an application for such
series has been deermed conditionally eligible for the tax credit under
this section prior to April first, two thousand twenty, such series
remai ns in continuous production for each season, and an annual applica-
tion for each season of such series is continually submtted for such
series after April first, two thousand twenty.

8 6. This act shall take effect imediately; provided, however, that
the amendnents made by section five of this act shall apply to applica-
tions that are filed with the governor's office for notion picture and
tel evision developnment on or after April 1, 2021; provided, further,
however that the anendments to paragraph 4 of subdivision (e) of section
24 of the tax | aw made by section two of this act shall take effect on
the sane date and in the sane manner as section 5 of chapter 683 of the
| aws of 2019, as anended, takes effect.

PART G
Intentionally Ormtted
PART H
Intentionally Oritted
PART |
Intentionally Ormtted

PART J
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Section 1. Sections 227, 306 and 406, subparagraph (ii) of paragraph b
of subdivision 4 of section 1008 and paragraph b of subdivision 5 of
section 1009 of the racing, pari-mutuel, wagering and breeding | aw are
REPEALED.

8§ 2. Paragraph 1 of subdivision (f) of section 1105 of the tax |aw, as
amended by chapter 32 of the laws of 2016, is anended to read as
fol | ows:

(1) Any adm ssion charge where such adm ssion charge is in excess of
ten cents to or for the use of any place of anusenent in the state,
except charges for admi ssion to [+ace—t+racks—or] conbative sports which
charges are taxed under any other law of this state, or dramatic or
musi cal arts performances, or live circus performances, or notion
picture theaters, and except charges to a patron for adnmission to, or
use of, facilities for sporting activities in which such patron is to be
a participant, such as bowing alleys and swi mring pools. For any person
havi ng the permanent use or possession of a box or seat or a lease or a
license, other than a season ticket, for the use of a box or seat at a
pl ace of anusement, the tax shall be upon the amount for which a simlar
box or seat is sold for each performance or exhibition at which the box
or seat is used or reserved by the holder, |icensee or |essee, and shal
be paid by the holder, |icensee or |essee.

8§ 3. Subdivision (a) of section 1109 of the tax |law, as amended by
section 1 of part BB of chapter 61 of the laws of 2005, is anended to
read as foll ows:

(a) General. In addition to the taxes inposed by sections el even
hundred five and el even hundred ten of this article, there is hereby
imposed within the territorial Ilinmts of the netropolitan comuter

transportation district created and established pursuant to section
twel ve hundred sixty-two of the public authorities Iaw, and there shal
be paid, additional taxes, at the rate of three-eighths of one percent,
which shall be identical to the taxes inposed by sections el even hundred
five and eleven hundred ten of this article. Such sections and the other
sections of this article, including the definition and exenption
provisions, shall apply for purposes of the taxes inposed by this
section in the sane manner and with the same force and effect as if the
| anguage of those sections had been incorporated in full into this
section and had expressly referred to the taxes inposed by this section.
Not wi t hst andi ng the foregoing, the tax inposed by this section shall not
apply to adm ssions to race tracks or sinmulcast facilities.

§ 4. Subdi vision (a) of section 1146 of the tax |aw, as anended by
chapter 65 of the laws of 1985, is anended to read as foll ows:

(a) Except in accordance with proper judicial order or as otherw se
prOV|ded by law, it shall be unlawful for the [tax—corm-ssion—any—tax]|

comm ssi oner, any officer or enployee of the departnent of taxation and

finance, any person engaged or retained by such departnent on an inde-
pendent contract basis, or any person who in any nmanner nmay acquire
know edge of the contents of a return or report filed with the [tax
com-ssion| commi ssioner pursuant to this article, to divulge or neke
known in any manner any particulars set forth or disclosed in any such
return or report. The officers charged with the custody of such returns
and reports shall not be required to produce any of them or evidence of
anything contained in themin any action or proceeding in any court,
except on behalf of the [pa*—eeﬂn+ss+4#q comm ssioner in an action or
proceedi ng under the provisions of the tax law or in any other action or
proceedi ng involving the collection of a tax due under this chapter to
which the state or the [tex—-scommssion] commissioner is a party or a
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claimant, or on behalf of any party to any action, proceedi ng or hearing
under the provisions of this article when the returns, reports or facts
shown thereby are directly involved in such action, proceeding or hear-
ing, in any of which events the court, or in the case of a hearing, the
[ tax—eomm-ssi-on] conmmi ssioner may require the production of, and my
admt into evidence, so nuch of said returns, reports or of the facts
shown thereby, as are pertinent to the action, proceeding or hearing and
no nore. The [iax—ecewr-ssieon] conmi ssioner my, neverthel ess, publish a
copy or a sumuary of any decision rendered after a hearing required by
this article. Nothing herein shall be construed to prohibit the delivery
to a person who has filed a return or report or his duly authorized
representative of a certified copy of any return or report filed in
connection with his tax. Nor shall anything herein be construed to
prohibit the delivery to a person required to collect the tax under this
article or a purchaser, transferee or assignee personally |iable under
the provisions of subdivision (c) of section eleven hundred forty-one of
this chapter for the tax due fromthe seller, transferor or assignor, of
any return or report filed under this article in connection wth such
tax provided, however, that there may be delivered only so nmuch of said
return, report or of the facts shown thereby as are pertinent to a
determnation of the taxes due or liability owed by such person or
purchaser, transferee or assignee and no nore or to prohibit the publi-
cation of statistics so classified as to prevent the identification of
particular returns or reports and the itens thereof, or the inspection
by the attorney general or other |egal representatives of the state of
the return or report of any person required to collect or pay the tax
who shall bring action to review the tax based thereon, or agai nst whom
an action or proceeding under this chapter has been recommended by the
comm ssi oner of taxation and finance or the attorney general or has been
instituted, or the inspection of the returns or reports required under
this article by the comptroller or duly designated officer or enployee
of the state departnent of audit and control, for purposes of the audit
of a refund of any tax paid by a person required to collect or pay the
tax wunder this article. Provided, further, nothing herein shall be
construed to prohibit the disclosure, in such manner as the [tax—ecorr-s—
s+on] comm ssioner deens appropriate, of the nanes and ot her appropriate
identifying information of those persons holding certificates of author-
ity pursuant to section eleven hundred thirty-four of this article,
those persons whose certificates of authority have been suspended or
revoked, those persons whose certificates of authority have expired,
those persons who have filed a certificate of registration for a certif-
icate of authority where the [tax——ecemr-ssien] comissioner has refused
to issue a certificate of authority, those persons holding direct
paynment permits pursuant to section eleven hundred thirty-two or those
persons whose direct paynent permts have been suspended or revoked by
the [tax—ecomw-ssion] commissioner; and provided further that nothing
herein shall be construed to prohibit the disclosure, in such manner as
the comm ssioner deens appropriate, of information related to the tax on
adm ssions to race tracks and sinulcast facilities to the ganm ng conm s-
sion or the division of the budget.

8§ 5. Paragraph 1 of subdivision (a) of section 1210 of the tax |aw, as
anended by section 2 of part WW subparagraph (i) as separately anended
by section 5 of part Z of chapter 60 of the aws of 2016, is anended to
read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
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the local laws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the

definition and exenption provisions of such article, so far as the
provi sions of such article twenty-eight can be nade applicable to the
taxes inposed by such city or county and with such Iimtations and
special provisions as are set forth in this article. The taxes author-
ized under this subdivision may not be inposed by a city or county
unl ess the local |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax under sections eleven hundred five and eleven
hundred ten of this chapter, except as otherw se provided. Notwth-
standing the foregoing, a tax inposed by a city or county authorized
under this subdivision shall not include the tax inposed on charges for
adm ssion to race tracks and sinmulcast facilities under subdivision (f)
of section eleven hundred five of this chapter. (i) Any local |aw ordi-
nance or resolution enacted by any city of less than one mllion or by
any county or school district, inposing the taxes authorized by this
subdi vi sion, shall, notwi thstanding any provision of lawto the contra-
ry, exclude fromthe operation of such |ocal taxes all sales of tangible
personal property for use or consunption directly and predomnantly in
the production of tangible personal property, gas, electricity, refrig-
eration or steam for sale, by nanufacturing, processing, generating,
assenbly, refining, mning or extracting; and all sales of tangible
personal property for use or consunption predomnantly either in the
production of tangible personal property, for sale, by farmng or in a
commerci al horse boarding operation, or in both; and all sales of fue

sold for use in comercial aircraft and general aviation aircraft; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this
chapter. (ii) Any local law, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vi sion, shall onmit the residential solar energy systens equipnent
and electricity exenption provided for in subdivision (ee), the conmer-
cial solar energy systens equi pnent and electricity exenption provided
for in subdivision (ii), the commercial fuel cell electricity generating
systems equi pnment and electricity generated by such equi pment exenption
provi ded for in subdivision (kk) and the clothing and footwear exenption
provided for in paragraph thirty of subdivision (a) of section eleven
hundred fifteen of this chapter, unless such city, county or schoo

district elects otherwise as to such residential solar energy systens
equi prmrent and electricity exenption, such comercial solar energy
systems equi pnent and el ectricity exenption, comercial fuel cell elec-
tricity generating systens equipnment and electricity generated by such
equi prent exenption or such clothing and footwear exenption

§ 6. Paragraph 1 of subdivision (b) of section 1210 of the tax |aw,
as anended by section 3 of part WNWof chapter 60 of the |aws of 2016, is
amended to read as foll ows:

(1) O, one or nore of the taxes described in subdivisions (b), (d),
(e) and (f) of section eleven hundred five of this chapter, at the same
uniform rate, including the transitional provisions in section el even
hundred six of this chapter covering such taxes, but not the taxes
described in subdivisions (a) and (c) of section eleven hundred five of
this chapter. Provided, further, that where the tax described in subdi-
vision (b) of section eleven hundred five of this chapter is inposed,
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the compensating use taxes described in clauses (E), (G and (H) of
subdi vision (a) of section eleven hundred ten of this chapter shall also
be inposed. Provided, further, that where the taxes described in subdi-
vision (b) of section eleven hundred five of this chapter are inposed,
such taxes shall omt: (A) the provision for refund or credit contained
in subdivision (d) of section eleven hundred nineteen of this chapter
with respect to such taxes described in such subdivision (b) of section
el even hundred five wunless such city or county elects to provide such
provision or, if so elected, to repeal such provision; (B) the exenption
provi ded in paragraph two of subdivision (ee) of section eleven hundred
fifteen of this chapter unless such county or city elects otherw se; (O
the exenption provided in paragraph two of subdivision (ii) of section
el even hundred fifteen of this chapter, unless such county or city
elects otherwise; and (D) the exenption provided in paragraph two of
subdi vi sion (kk) of section eleven hundred fifteen of this chapter,
unl ess such county or city elects otherw se; and provided further that
where the tax described in subdivision (f) of such section eleven
hundred five is inposed, such tax shall not apply to charges for adm s-
sion to race tracks and sinulcast facilities.

8 7. Notwithstanding any provisions of Jlaw to the contrary and
notwi thstanding the repeal of sections 227, 306 and 406, subparagraph
(ii) of paragraph b of subdivision 4 of section 1008 and paragraph b of
subdivision 5 of section 1009 of the racing, pari-nutuel, wagering and
breeding | aw by section one of this act, all provisions of such sections
227, 306 and 406, subparagraph (ii) of paragraph b of subdivision 4 of
section 1008 and paragraph b of subdivision 5 of section 1009, in
respect to the inposition, exenption, assessnent, paynent, paynent over,
determ nation, collection, and credit or refund of tax, interest and
penal ty inposed thereunder, the filing of forms and returns, the preser-
vation of records for the purposes of such tax, the disposition of
revenues, and any civil and crimnal penalties applicable to the
violation of the provisions of such sections 227, 306 and 406, subpara-
graph (ii) of paragraph b of subdivision 4 of section 1008 and paragraph
b of subdivision 5 of section 1009, shall continue in full force and
effect with respect to all such tax accrued for periods prior to the
effective date of this act in the sane manner as they might if such
provi sions were not repeal ed.

8§ 8. This act shall take effect Novenber 1, 2021 and shall apply to
charges for adm ssions to race tracks and sinulcast facilities on and
after such date.

PART K
Intentionally Oritted
PART L

Section 1. Subparagraph (i) of the opening paragraph of section 1210
of the tax |l aw is REPEALED and a new subparagraph (i) is added to read
as foll ows:

(i) with respect to a city of one nmllion or nore and the foll ow ng
counties: (1) any such city having a population of one mllion or nore
is hereby authorized and enpowered to adopt and anend |local |aws, ordi-
nances or resolutions inposing such taxes in any such city, at the rate
of four and one-half percent;
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(2) the following counties that inpose taxes described in subdivision
(a) of this section at the rate of three percent as authorized above in
this paragraph are hereby further authorized and enpowered to adopt and
anend | ocal |aws, ordinances., or resolutions inposing such taxes at
additional rates, in quarter percent increnents, not to exceed the
following rates, which rates are additional to the three percent rate
aut hori zed above in this paragraph:

A One ercent - Al ban Broone, Cattaraugus, Cayuga, Chautauqua
Chemung, Chenango, dinton, Colunbia, Cortland, Delaware, Dutchess,
Essex, Franklin, Fulton, Genesee, Greene, Hanilton, Jefferson, Lew s,
Li vi ngston, Madi son, Monroe, Montgonery, N agara, Onondaga, Ontario,
Orange, Oleans, Oswego, Osego. Putnam Rensselaer, Rockland, St
Law ence, Saratoga, Schenectady, Schoharie, Schuyler, Seneca., Steuben
Sullivan., Tioga, Tonpkins, Uster, Warren. Washington, Wayne., Westches-
ter., Wom ng., Yates;

B) One and one-quarter percent - Herkiner, Nassau, Suffolk;

(C) One and one-half percent - Allegany;

(D) One and three-quarters percent - Erie, Oneida.

Provi ded, however, that (1) the county of Rockland may inpose addi-
tional rates of five-eighths percent and three-eighths percent., in lieu
of inposing such additional rate in quarter percent increnents; (Il) the
county of Ontario may inpose additional rates of one-eighth percent and
three-eighths percent, in lieu of inposing such additional rate in quar-
ter percent increnents; (Il1) three-quarters percent of the additiona
rate authorized to be inposed by the county of Nassau shall be subject
to the limtation set forth in section twelve hundred sixty-two-e of
this article.

8 2. Subparagraph (ii) of the opening paragraph of section 1210 of the
tax law is REPEALED and a new subparagraph (ii) is added to read as
foll ows:

(ii) the following cities that inpose taxes described in subdivision
(a) of this section at the rate of one and one-half percent or higher as
aut hori zed above in this paragraph for such cities are hereby further
authorized and enpowered to adopt and anend |ocal |aws, ordinances., or
resolutions inposing such taxes at additional rates, in quarter percent
increnents, not to exceed the following rates, which rates are addi -
tional to the one and one-half percent or higher rates authorized above
in this paragraph:

(1) One percent - Munt Vernon; New Rochelle; Oswego; Wite Plains;

2) One and one quarter percent - None;

(3) One and one-half percent - Yonkers.

8 3. Subparagraphs (iii) and (iv) of the opening paragraph of section
1210 of the tax | aw are REPEALED and a new subparagraph (iii) 1is added
to read as foll ows:

(iii) the mximumrate referred to in section twelve hundred twenty-
four of this article shall be calculated without reference to the addi-
tional rates authorized for counties, other than the counties of Cayuga,
Cortland, Fulton, Madison, and Osego, in clause two of subparagraph (i
and the cities in subparagraph (ii) of this paragraph.

8 4. Section 1210 of the tax law is anended by addi ng a new subdi vi -
sion (p) to read as follows:

(p) Notwi thstanding any provision of this section or other lawto the
contrary, a county authorized to inpose an additional rate or rates of
sal es and conpensating use taxes by clause two of subparagraph (i) of
the opening paragraph of this section, or a city, other than the city of

Mount Vernon, authorized to inpose an additional rate of such taxes by




O©CoOoO~NOUP~WNE

S. 2509--B 37

subparagraph (ii) of such opening paragraph, may adopt a local |aw,
ordinance or resolution by a majority vote of its governing body inpos-
ing such rate or rates for a period not to exceed two vyears, and any
such period nust end on Novenber thirtieth of an odd-nunbered year
Not wi t hst anding the preceding sentence, the city of Wlite Plains is
authorized to exceed such two-year |limtation to inpose the tax author-
ized by subparagraph (ii) of such opening paragraph for the period
commencing on Septenber first, two thousand twenty-one and endi ng on
Novenber thirtieth, two thousand twenty-three. Any such local law, ordi-
nance, or resolution shall also be subject to the provisions of subdivi-
sions (d) and (e) of this section.

8 5. Section 1210-E of the tax | aw i s REPEALED

§ 6. Subdivisions (d), (e), (f), (9), (h), (i), (i), (k), (1), (m,
(n), (o), (P, (a), (r), (s), (t), (w, (v), (W, (xX), (y), (2), (z-1),
(aa), (bb), (cc), (dd), (ee), (ff), (gg), (hh), (ii) and (jj) of section
1224 of the tax | aw are REPEALED.

8§ 7. Section 1224 of the tax law is anmended by adding three new subdi -
visions (d), (e), and (f) to read as foll ows:

(d) For purposes of this section, the term"prior right" shall nean
the preferential right to inpose any tax described in sections twelve
hundred two and twelve hundred three, or twelve hundred ten and twelve
hundred eleven, of this article and thereby to preenpt such tax and to
precl ude another nunicipal corporation frominposing or continuing the
inposition of such tax to the extent that such right is exercised.
However, the right of preenption shall only apply within the territoria
limts of the taxing jurisdiction having the right of preenption.

(e) Each of the following counties and cities shall have the sole
right to inpose the following additional rate of sales and conpensating
use taxes in excess of three percent that such county or city is author-
ized to inpose pursuant to clause two of subparagraph (i) or subpara-
graph (ii) of the opening paragraph of section twelve hundred ten of

this article. Such additional rates of tax shall not be subject to
preenpti on.

(1) Counties:

(A) One percent - Albany., Broone, Cattaraugus, Chautaugqua., Chenung,

Chenango, dinton, Colunbia, Delaware, Dutchess, Essex. Franklin, Cene-
see, Greene, Hamlton, Jefferson, lLewis, Livingston, Nonroe, ©Mbntgonery,

Ni agara, Onondaga, Ontario, Orange, Ol eans, Oswego, Putnam Renssel aer
Rockl and, St. Law ence, Saratoga. Schenectady, Schoharie., Schuyl er

Seneca, Steuben, Sullivan, Tioga, Tonpkins, Uster, WArren, WAshi ngton,
Wayne, Westchester, Woning, Yates;

(B) One and one-quarter percent - Herkinmer, Nassau, Suffolk;

(C) One and one-half percent - Allegany;

(D) One and three-quarters percent - Erie, Oneida;

Provided, however that the county of Westchester shall have the sole
right to inpose the additional one percent rate of tax authorized by
clause two of subparagraph (i) of the opening paragraph of section
twelve hundred ten of this article in the area of such county outside
the cities of Mount Vernon, New Rochelle, Wiite Plains and Yonkers.

(2) Cities:

(A) One-quarter of one percent - Rone;

(B) One-half of one percent - None;

(C) Three-quarters of one percent - None

(D) One percent - Munt Vernon. New Rochelle, Wite Plains;

(E) One and one gquarter percent - None;

(F) One and one-half percent - Yonkers.
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(f) Each of the following cities is authorized to preenpt the taxes
i nposed by the county in which it is |located pursuant to the authority
of section twelve hundred ten of this article, to the extent of one-half
the maximum aggregate rate authorized under section twelve hundred ten
of this article, including the additional rate that the county in which
such city is located is authorized to inpose: Auburn, in Cayuga county;
Cortland, in Cortland county; doversville and Johnstown, in Fulton
county; Oneida, in Madison county; Oneonta, in Gsego county. As of the
date this subdivision takes effect, any such preenption by such a city
in effect on such date shall continue in full force and effect until the
effective date of a local law,ordinance, or resolution adopted or
amended by the city to change such preenption. Any preenption by such a
city pursuant to this subdivision that takes effect after the effective
date of this subdivision shall be subject to the notice requirenents in
section twelve hundred twenty-three of this subpart and to the other
requirenents of this article.

§ 8. Section 1262-g of the tax |law, as amended by section 2 of item DD
of subpart C of part XXX of chapter 58 of the |aws of 2020, is anended
to read as foll ows:

8§ 1262-g. Oneida county allocation and distribution of net collections
fromthe additional [ere—percent—ate] rates of sales and conpensating
use taxes. Notwithstanding any contrary provision of law, (a) if the
county of Oneida inposes sales and conpensating use taxes at a rate
which 1is one percent additional to the three percent rate authorized by
section twelve hundred ten of this article, as authorized by such
section, [&)+] (i) where a city in such county inposes tax pursuant to
the authority of subdivision (a) of such section twelve hundred ten,
such county shall allocate, distribute and pay in cash quarterly to such
city one-half of the net collections attributable to such additional one
percent rate of the county's taxes collected in such city's boundari es;
[£8F] (ii) where a city in such county does not inpose tax pursuant to
the authority of such subdivision (a) of such section twelve hundred
ten, such county shall allocate, distribute and pay in cash quarterly to
such city not so inposing tax a portion of the net collections attribut-
able to one-half of the county's additional one percent rate of tax
calculated on the basis of the ratio which such city's popul ati on bears
to the county's total population, such populations as determned in
accordance with the |atest decennial federal census or special popu-
| ati on census taken pursuant to section twenty of the general nunicipal
law conpleted and published prior to the end of the quarter for which
the allocation is nmade, which special census nust include the entire
area of the county; [ard—{e)] provided, however, that such county shal
dedicate the first one mllion five hundred thousand dollars of net
collections attributable to such additional one percent rate of tax
recei ved by such county after the county receives in the aggregate eigh-
teen mllion five hundred thousand dollars of net collections from such

addltlonal ~one percent rate of tax [ —pesed—tor—any—ot—theperiods—
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: -] to an allocation on a per capita
basis, utilizing figures fromthe |atest decennial federal census or
speci al popul ati on census taken pursuant to section twenty of the gener-
al municipal |aw, conpleted and published prior to the end of the year
for which such allocation is nmade, which special census nust include the
entire area of such county, to be allocated and distributed anong the
towns of Oneida county by appropriation of its board of |egislators;
provi ded, further, that nothing herein shall require such board of
| egislators to make any such appropriation until it has been notified by
any town by appropriate resolution and, in any case where there is a
village wholly or partly located within a town, a resolution of every
such village, enbodying the agreement of such town and village or
vill ages upon the anpbunt of such appropriation to be distributed to such
village or villages out of the allocation to the town or towns in which
it is |located.

(b) if the county of Oneida inposes sales and conpensating use taxes
at _a rate which is one and three-quarters percent additional to the
three percent rate authorized by section twelve hundred ten of this
article, as authorized pursuant to clause two of subparagraph (i) of the
openi ng paragraph of section twelve hundred ten of this article, net
collections attributable to the additional three-quarters percent of
such additional rate shall not be subject to any revenue distribution
agreenent entered into by the county and the cities in the county pursu-
ant to the authority of subdivision (c) of section twelve hundred
sixty-two of this part.

8 9. The opening paragraph of section 1262-r of the tax |aw, as added
by chapter 37 of the |laws of 2006, is anended to read as foll ows:

(1) Notwithstanding any contrary provision of law, if the county of
Ontario inposes the additional one-eighth of one percent and the addi-
tional three-eighths of one percent rates of tax authorized pursuant to
clause two of subparagraph (i) of the opening paragraph of section
twelve hundred ten of this article, net collections fromthe such addi-
tional three-eighths of one percent rate of such taxes shall be set
aside for county purposes and shall not be subject to any agreenent
entered into by the county and the cities in the county pursuant to the
authority of subdivision (c) of section twelve hundred sixty-two of this
part or this section.

(2) Notwithstanding the provisions of subdivision (c) of section
twel ve hundred sixty-two of this part to the contrary, if the cities of
Canandai gua and Ceneva in the county of Ontario do not inpose sales and
conmpensating use taxes pursuant to the authority of section twelve
hundred ten of this article and such cities and county enter into an
agreenment pursuant to the authority of subdivision (c) of section twelve
hundred sixty-two of this part to be effective March first, two thousand
si X, such agreenent may provide that:

8§ 10. The tax law is anended by addi ng a new section 1262-v to read as
foll ows:

8 1262-v. Disposition of net collections fromthe additional rate of
sales and conpensating use tax in dinton county. Notw thstandi hg any
contrary provision of law, if the county of dinton inposes the addi-
tional one percent rate of sales and conpensating use taxes authorized
pursuant to clause two of subparagraph (i) of the opening paragraph of
section twelve hundred ten of this article, net collections from such
additional rate shall be paid to the county and the county shall set
aside such net collections and use themsolely for county purposes. Such
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net collections shall not be subject to any revenue distribution agree-
nent entered into by the county and the city in the county pursuant to
the authority of subdivision (c) of section twelve hundred sixty-two of
this part.

8§ 11. Section 1262-s of the tax |aw, as anmended by section 3 of itemU
of subpart C of part XXX of chapter 58 of the |laws of 2020, is anended
to read as follows:

§ 1262-s. Disposition of net collections fromthe additional one-quar-
ter of one percent rate of sales and conpensating use taxes in the coun-
ty of HerKkimer. hbtmnthstandlng any contrary provision of law, if the
county of Herkiner inposes [the—additional] sales and conpensating use
tax at a rate that is one and one-quarter [ef—sere] percent [rate—of
sal-es—and—econpensatihg—use—taxes] additional to the three percent rate

aut hori zed by section twelve hundred ten of this article, as authorized

by [ sestion—twelve-hundred—+ten—E| clause two of subparagraph (i) of the

openi ng paragraph of section twelve hundred ten of this artlcle [ Fo—a--

county shaII use all net coIIectlons [L#en+—sueh] attrlbutable to the

additional one-quarter [ef—ere] percent of such additional rate to pay
the county's expenses for the construction of additional correctiona
facilities. The net collections from|[the] such additional one-quarter
percent of such additional rate [iApoesed—pursuant—to—sescti-on—twelve
hundred—ten—E—ofthis—artiele] shall be deposited in a special fund to
be created by such county separate and apart fromany other funds and
accounts of the county. Any and all remaining net collections from such
additional tax, after the expenses of such construction are paid, shal
be deposited by the county of Herkimer in the general fund of such coun-
ty for any county purpose.

§ 12. The tax law is amended by adding a new section 1265 to read as
fol | ows:

8 1265. References to certain provisions authorizing additional rates
or to expirations of a period. Notw thstanding any provision of lawto
the contrary: (a) any reference in any section of this chapter or other
law, or in any local law, ordinance, or resolution adopted pursuant to
the authority of this article, to net collections or revenues froma tax
inposed by a county or city pursuant to the authority of a clause, or to
a subcl ause of a clause, of subparagraph (i) or (ii) of the opening
paragraph of section twelve hundred ten of this article repealed by
section one or two of the chapter of the laws of two thousand twenty-one
that added this section or pursuant to section twelve hundred ten-E of
this article repealed by section five of such chapter shall be deened to
be a reference to net collections or revenues froma tax inposed by that
county or city pursuant to the authority of the equivalent provision of
clause two of subparagraph (i) or to subparagraph (ii) of the opening
paragraph of such section twelve hundred ten as added by such section
one or two of such chapter of the laws of two thousand twenty-one; (b)
any reference in this chapter or in any other lawrelating to the expi-
ration of a provision concerning the distribution of revenue from the
taxes authorized to be inposed by the opening paragraph of section
twelve hundred ten of this article shall be disregarded. and such
provision shall continue in effect unless |ater anended or repeal ed.

8§ 13. This act shall take effect inmmedi ately.

PART M
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Section 1. Subdivision (jj) of section 1115 of the tax |aw, as anended
by section 1 of part V of chapter 59 of the laws of 2019, is amended to
read as foll ows:

(jj) Tangible personal property or services otherw se taxable under
this article sold to a related person shall not be subject to the taxes
i mposed by section el even hundred five of this article or the conpensat-
ing use tax inposed under section eleven hundred ten of this article
where the purchaser can show that the foll owing conditions have been net
to the extent they are applicable: (1)(i) the vendor and the purchaser
are referenced as either a "covered conpany" as described in section
243.2(f) or a "material entity" as described in section 243.2(1) of the
Code of Federal Regulations in a resolution plan that has been submtted
to an agency of the United States for the purpose of satisfying subpara-
graph 1 of paragraph (d) of section one hundred sixty-five of the Dodd-
Frank Wall Street Reform and Consunmer Protection Act (the "Act") or any
successor law, or (ii) the vendor and the purchaser are separate |ega
entities pursuant to a divestiture directed pursuant to subparagraph 5
of paragraph (d) of section one hundred sixty-five of such act or any
successor law, (2) the sale would not have occurred between such rel ated
entities were it not for such resolution plan or divestiture; and (3) in
acquiring such property or services, the vendor did not claim an
exemption from the tax inposed by this state or another state based on
the vendor's intent to resell such services or property. A person is
related to anot her person for purposes of this subdivision if the person
bears a relationship to such person described in section two hundred
si xty-seven of the internal revenue code. The exenption provided by this
subdi vi sion shall not apply to sales made, services rendered, or uses
occurring after June thirtieth, two thousand [twerty—ene] twenty-four,
except with respect to sal es nade, services rendered, or uses occurring
pursuant to binding contracts entered into on or before such date; but
in no case shall such exenption apply after June thirtieth, two thousand

[ twenty—fou-] twenty-seven.

8§ 2. This act shall take effect inmediately.

PART N

Section 1. Subparagraph (vi) of paragraph 1 of subdivision (a) of
section 1134 of +the tax law, as anended by section 160 of part A of
chapter 389 of the laws of 1997, is amended to read as foll ows:

(vi) every person described in subparagraph (i), (ii), (iii), (iv) or
(v) of this paragraph or every person who is a vendor solely by reason
of clause (D), (E) or (F) of subparagraph (i) of paragraph eight of
subdivision (b) of section eleven hundred one of this article who or
which has had its certificate of authority revoked under paragraph four
of this subdivision, shall file with the conmi ssioner a certificate of
registration, in a formprescribed by the conmi ssioner, at least twenty
days prior to conmmenci ng busi ness or opening a new place of business or
such purchasing, selling or taking of possession or paynent, whichever
comes first. Every person who is a vendor solely by reason of clause (D)
of subparagraph (i) of paragraph eight of subdivision (b) of section
el even hundred one of this article shall file with the conm ssioner a
certificate of registration, in a formprescribed by such comn ssi oner,
within thirty days after the day on which the cumul ative total nunber of
occasions that such person cane into the state to deliver property or
services, for the inmediately preceding four quarterly periods ending on
the last day of February, May, August and Novenber, exceeds twel ve.
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Every person who is a vendor solely by reason of clause (E) of subpara-
graph (i) of paragraph eight of subdivision (b) of section el even
hundred one of this article shall file with the conmi ssioner a certif-
icate of registration, in a formprescribed by such comm ssioner, wthin
thirty days after the day on which the cunulative total, for the imre-
diately preceding four quarterly periods ending on the last day of
February, May, August and Novenber, of such person's gross receipts from
sales of property delivered in this state exceeds [th+ee] five hundred
t housand dol | ars and nunber of such sales exceeds one hundred. Every
person who is a vendor solely by reason of clause (F) of subparagraph
(i) of paragraph eight of subdivision (b) of section eleven hundred one
of this article shall file with the comri ssioner a certificate of regis-
tration, in a formprescribed by such comri ssioner, within thirty days
after the day on which tangi ble personal property in which such person
retains an ownership interest is brought into this state by the person
to whom such property is sold, where the person to whom such property is
sol d becomes or is a resident or uses such property in any nmanner in
carrying on in this state any enpl oynent, trade, business or profession.
Information with respect to the notice requirenents of a purchaser
transferee or assignee and such person's liability pursuant to the
provisions of subdivision (c) of section eleven hundred forty-one of
this chapter shall be included in or acconmpany the certificate of regis-
tration form furnished the applicant. The conm ssioner shall also
i nclude with such information furnished to each applicant general infor-
mat i on about the tax inmposed under this article including information on
records to be kept, returns and paynents, notification requirenents and
forns. Such certificate of registration nay be amended in accordance
with rules promul gated by the conm ssioner.
8§ 2. This act shall take effect immediately.

PART O

Section 1. Subdivision (a) of section 1401 of the tax |aw, as anended
by chapter 576 of the laws of 1994, is anended to read as follows:

(a) (1) "Person" means an individual, partnership, limted liability
conmpany, society, association, joint stock conpany, corporation, estate,
receiver, trustee, assignee, referee or any other person acting in a
fiduciary or representative capacity, whether appointed by a court or
ot herwi se, any conbination of individuals, and any other form of unin-
corporated enterprise owed or conducted by two or npbre persons.

(2) "Person" shall include any individual, corporation, partnership or
limted liability conpany or an officer or enployee of any corporation
(including a dissolved corporation), or a nenber or enployee of any

partnership, or a nenber, manager or enployee of a linmted liability
conpany, who as such officer., enployee. manager or nenber is under a
duty to act for such corporation, partnership, limted liability conpany

or individual proprietorship in conplying with any requirenent of this
article, or has so acted.

8§ 2. Subdivision (a) of section 1404 of the tax |aw, as amended by
chapter 61 of the laws of 1989, is anended to read as foll ows:

(a) The real estate transfer tax inposed pursuant to section fourteen
hundred two of this article shall be paid by the grantor and such tax
shall not be payable, directly or indirectly, by the grantee except as
provided in a contract between grantor and grantee or as otherw se
provided in this section. If the grantor has failed to pay the tax
i nposed by this article at the tine required by section fourteen hundred
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ten of this article or if the grantor is exenpt fromsuch tax, the gran-
tee shall have the duty to pay the tax. Were the grantee has the duty
to pay the tax because the grantor has failed to pay, such tax shall be
the joint and several liability of the grantor and the grantee; provided
that in the event of such failure, the grantee shall have a cause of
action against the grantor for recovery of paynent of such tax, interest
and penalties by the grantee. In the case of a conveyance of residen-
tial real property as defined in subdivision (a) of section fourteen
hundred two-a of this article, if the tax inposed by this article is
paid by the grantee pursuant to a contract between the grantor and the
grantee, the anmpunt of such tax shall be excluded from the calculation
of consideration subject to tax under this article.

§ 3. Subdivision (a) of section 1409 of the tax | aw, as anended

8§ 3. Subdivision (a) of section 1409 of the tax |law, as amended by
chapter 297 of the laws of 2019, is amended to read as foll ows:

(a) (1) Ajoint return shall be filed by both the grantor and the
grantee for each conveyance whether or not a tax is due thereon other
than a conveyance of an easenent or license to a public wutility as
defined in subdivision two of section one hundred eighty-six-a of this
chapter or to a public utility which is a provider of telecomunication
services as defined in subdivision one of section one hundred eighty-
six-e of this chapter, where the consideration is two dollars or |ess
and is clearly stated as actual consideration in the instrunent of
conveyance

(2) When the grantor or grantee of a deed for a building used as resi-
dential real property containing [ere—to—Fou—] up to four famly
dwelling units is alimted liability conpany, the joint return shal
not be accepted for filing unless it is acconpani ed by a docunment which
identifies the names and business addresses of all nenbers, managers,
and any ot her authorized persons, if any, of such linmted liability
conmpany and the nanes and busi ness addresses or, if none, the business
addresses of all sharehol ders, directors, officers, nenbers, nanagers
and partners of any limted liability conpany or other business entity
that are to be the nenbers, managers or authorized persons, if any, of
such limted liability conpany. The identification of such names and
addresses shall not be deemed an unwarranted invasion of personal priva-
cy pursuant to article six of the public officers law. [|If any such
nmenber, manager or authorized person of the limted liability conpany is
itself alimted liability conpany or other business entity other than a
publicly traded entity, a REIT, a UPREIT, or a nutual fund, the nanes
and addresses of the shareholders, directors, officers, nmenbers, manag-
ers and partners of the limted liability conpany or other business
entity shall also be disclosed until full disclosure of ultinmate owner-
ship by natural persons is achieved. For purposes of this subdivision,
the ternms "nmenbers", "managers", "authorized person", "limted liability
conpany" and "other business entity" shall have the sane neaning as
those terms are defined in section one hundred two of the limted
liability conpany | aw.

(3) The return shall be filed with the recording officer before the
i nstrunent effecting the conveyance may be recorded. However, if the tax
is paidto the conm ssioner pursuant to section fourteen hundred ten of
this article, the return shall be filed with such comm ssioner at the
time the tax is paid. In that instance, a receipt evidencing the filing
of the return and the paynent of tax shall be filed with the recording
officer before the instrument effecting the conveyance may be recorded.
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The recording officer shall handle such receipt in the same manner as a
return filed with the recording officer.

8 4. Subdivision (h) of section 1418 of the tax | aw, as added by
section 7 of part X of chapter 56 of the laws of 2010 and as further
anended by subdivision (c) of section 1 of part Wof chapter 56 of the
| aws of 2010, is amended to read as fol |l ows:

(h) Notwi thstanding the provisions of subdivision (a) of this section,
the comm ssioner may furnish information relating to real property
transfers obtained or derived fromreturns filed pursuant to this arti-
cleinrelation to the real estate transfer tax, to the extent that such
information is also required to be reported to the conm ssioner by
section three hundred thirty-three of the real property |aw and section
five hundred seventy-four of the real property tax law and the rules
adopted thereunder, provided such information was collected through a
conbi ned process established pursuant to an agreenent entered into wth
the conm ssioner pursuant to paragraph viii of subdivision one-e of
section three hundred thirty-three of the real property |law. The conm s-
sioner may redisclose such information to the extent authorized by
section five hundred seventy-four of the real property tax law. The
conmi ssioner may also disclose any information reported pursuant to
paragraph two of subdivision (a) of section fourteen hundred nine of
this article.

8§ 5. This act shall take effect inmediately; provided however that
sections one and tw of this act shall take effect July 1, 2021, and
shal |l apply to conveyances occurring on or after such date other than
conveyances that are nade pursuant to binding witten contracts entered
into on or before April 1, 2021, provided that the date of execution of
such contract is confirned by independent evidence, such as the record-
ing of the contract, paynent of a deposit or other facts and circum
stances as determ ned by the comm ssioner of taxation and finance.

PART P

Section 1. Section 480-a of the tax law is anended by adding a new
subdi vision 6 to read as foll ows:

6. (a) No retail dealer who has its retail dealer registration
cancelled, suspended or revoked pursuant to this section or has been
forbidden fromselling cigarettes or tobacco products pursuant to para-
graph (j) of subdivision one of section four hundred eighty of this
article shall possess cigarettes or tobacco products in any place of
busi ness, cart, stand. truck or other nerchandising device in this state
beginning on the tenth day after such cancellation, suspension, revoca-
tion, or forbiddance and continuing for the duration of the sane;
provided however., such retail dealer shall not be prohibited before the
tenth day after such cancellation. suspension, revocation, or forbid-
dance from selling or transferring its inventory of lawfully stanped
cigarettes or tobacco products on which the taxes inposed by this arti-
cle have been assuned or paid to a properly registered retail dealer
whose registration is not cancelled, suspended, or revoked or who has
not been forbidden fromselling cigarettes or tobacco products.

(b) No retail dealer shall possess cigarettes or tobacco products in
any place of business, cart, stand, truck or other nerchandising device
in this state unless it has obtained a valid retail dealer registration
fromthe conmm ssioner.

(c) The possession of cigarettes or tobacco products in violation of
paragraph (a) or (b) of this subdivision shall be presunptive evidence
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that such cigarettes or tobacco products are being sold in violation of
this section and section four hundred eighty of this article and, in
addition to any other applicable penalties, shall be subject to the
penal ties authorized by subdivision three of this section.

8 2. Subparagraph (A) of paragraph (4) of subdivision (a) of section
el even hundred thirty-four of the tax |aw, as anmended by chapter 59 of
the laws of 2020, is amended to read as follows: (A Were a person who
holds a certificate of authority (i) willfully fails to file a report or
return required by this article, (ii) willfully files, causes to be
filed, gives or causes to be given a report, return, certificate or
affidavit required under this article which is false, (iii) willfully
fails to conply with the provisions of paragraph two or three of subdi-
vision (e) of section eleven hundred thirty-seven of this article, (iv)
willfully fails to prepay, collect, truthfully account for or pay over
any tax inmposed under this article or pursuant to the authority of arti-
cle twenty-nine of this chapter, (v) fails to obtain a bond pursuant to
paragraph two of subdivision (e) of section eleven hundred thirty-seven
of this part, or fails to conply with a notice issued by the conm ssion-
er pursuant to paragraph three of such subdivision, (vi) has been
convicted of a crime provided for in this chapter, [e+] (vii) where such
person, or any person affiliated with such person as such term is
defined in subdivision twenty-one of section four hundred seventy of
this chapter, has had a retail dealer registration issued pursuant to
section four hundred eighty-a of this chapter revoked pursuant to
subparagraph (iii) of paragraph (a) of subdivision four of such section
four hundred eighty-a, or (viii) has not obtained a valid retail dealer
registration under section four hundred eighty-a of this chapter and
such person possesses or sells unstanped or unlawfully stanped packages
of cigarettes three or nore tinmes within a period of five years, the
conmm ssi oner nmay revoke or suspend such certificate of authority and al
duplicates thereof. Provided, however, that the comm ssioner nay revoke
or suspend a certificate of authority based on (a) the grounds set forth
in clause (vi) of this subparagraph only where the conviction referred
to occurred not nore than one year prior to the date of revocation or
suspensi on; and provided further that where the conm ssioner revokes or
suspends a certificate of authority based on the grounds set forth in
clause (vii) of this subparagraph, such suspension or revocation shal
continue for as long as the revocation of the retail dealer registration
pursuant to section four hundred eighty-a of this chapter remains in
effect, or (b) the grounds set forth in clause (viii) of this subpara-
graph, such suspension or revocation shall be for a period of five
years.

8 3. Subparagraph (B) of paragraph (4) of subdivision (a) of section
el even hundred thirty-four of the tax law, as anmended by chapter 59 of
the | aws of 2020, is anended to read as foll ows:

(B) Where a person files a certificate of registration for a certif-
icate of authority under this subdivision and in considering such appli -
cation the conm ssioner ascertains that (i) any tax inposed under this
chapter or any related statute, as defined in section eighteen hundred
of this chapter, has been finally determned to be due from such person
and has not been paid in full, (ii) a tax due under this article or any
| aw, ordinance or resolution enacted pursuant to the authority of arti-
cle twenty-nine of this chapter has been finally determned to be due
from an officer, director, partner or enployee of such person, and,
where such person is a limted liability conpany, also a nenber or
manager of such person, in the officer's, director's, partner's,
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menber' s, manager's or enployee's capacity as a person required to
collect tax on behalf of such person or another person and has not been
paid, (iii) such person has been convicted of a crine provided for in
this chapter within one year fromthe date on which such certificate of
registration is filed, (iv) an officer, director, partner or enployee of
such person, and, where such person is alimted liability conpany, also
a nmenber or manager of such person, which officer, director, partner
menber, rmanager or enployee is a person required to collect tax on
behal f of such person filing a certificate of registration has in the
officer's, director's, partner's, menber's, nanager's or enployee's
capacity as a person required to collect tax on behal f of such person or
of anot her person been convicted of a crine provided for in this chapter
within one year fromthe date on which such certificate of registration
is filed, (v) a shareholder owning nmore than fifty percent of the nunber
of shares of stock of such person (where such person is a corporation)
entitling the holder thereof to vote for the election of directors or
trustees, who owned nore than fifty percent of the nunber of such shares
of anot her person (where such other person is a corporation) at the tine
any tax inposed under this chapter or any related statute as defined in
section ei ghteen hundred of this chapter was finally determned to be
due and where such tax has not been paid in full, or at the time such
ot her person was convicted of a crine provided for in this chapter wth-
in one year fromthe date on which such certificate of registration is
filed, (vi) a certificate of authority issued to such person has been
revoked or suspended pursuant to subparagraph (A) of this paragraph
within one year fromthe date on which such certificate of registration
is filed, [e~] (vii) aretail dealer registration issued pursuant to
section four hundred eighty-a of this chapter to such person, or to any
person affiliated with such person as such termis defined in subdivi-
sion twenty-one of section four hundred seventy of this chapter, has
been revoked pursuant to subparagraph (iii) of paragraph (a) of subdivi-
sion four of such section four hundred eighty-a, where such revocation
remains in effect, or (viii) such person has not obtained a valid retai
dealer registration under section four hundred eighty-a of this chapter
and has possessed or sold unstanped or unlawfully stanped packages of
cigarettes three or nore tinmes within a period of five years, the
comm ssioner nmay refuse to issue a certificate of authority; provided
however that under the circunstances described in clause (viii) of this
subpar agraph, such person shall not be eligible to submt a certificate
of reqgistration for a certificate of authority until five years after
its last possession or sale of unstanped or unlawfully stanped packages
of cigarettes within such five year period

8 4. Any retail dealer who, prior to the effective date of this act,
had its retail dealer registration cancelled, suspended, or revoked
pursuant to section four hundred eighty-a of the tax law or was forbid-
den fromselling cigarettes or tobacco products pursuant to paragraph
(j) of subdivision one of section four hundred eighty of the tax | aw and
such cancellation, suspension, revocation, or forbiddance remains in
effect as of the effective date of this act, shall be prohibited from
possessing cigarettes and tobacco products beginning on the tenth day
after the effective date of this act and continuing for as long as such
cancel l ati on, suspension, revocation, or forbiddance shall remain in
ef fect; provided however, such retail dealer shall not be prohibited
before the tenth day after the effective date of this act fromselling
or transferring its inventory of lawfully stanped cigarettes or tobacco
products on which the taxes inposed by this article have been assumed or
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paid to a properly registered retail deal er whose registration is not
cancel | ed, suspended, or revoked or who has not been forbidden from
selling cigarettes or tobacco products.

8 5. This act shall take effect immediately.

PART Q

Section 1. Subdivision 1 of section 429 of the tax |law, as anmended by
chapter 433 of the laws of 1978, is amended to read as foll ows:

1. Every distributor, noncomercial inporter or other person shall, on
or before the twentieth day of each nonth, file with the departnent of
taxation and finance a return, on fornms to be prescribed by the [tax
comm-ssi-en] comm ssioner and furni shed by such departnent, stating sepa-
rately the nunber of gallons, or lesser quantity, of beers, and the
nunber of liters, or lesser quantity, of wines and liquors sold or used
by such distributor, nonconmercial inporter or other person in this
state during the precedi ng cal endar nonth, except that the [tax—ecorm-s—
s+on] comm ssioner may, if [H] he or she deens it necessary [+A—o+der]
to [insure] facilitate the efficient reporting and payment of the tax
i nposed by this article, require returns to be nmade at such times and
covering such periods as [+] he or she nay deem necessary. Such return
shall contain such further information as the [tax—eomr-ssion] conmm s-
sioner shall require. The fact that the nane of the distributor, noncom
mercial inporter or other person is signed to a filed return shall be
prima facie evidence for all purposes that the return was actually
signed by such distributor, noncomrercial inporter or other person.

8§ 2. Section 505 of the tax law, as anmended by section 2 of part E of
chapter 60 of the I aws of 2007, is anended to read as foll ows:

8 505. Returns. Every carrier subject to this article and every carri -
er to whoma certificate of registration was issued shall file on or
before the Ilast day of each nonth a return for the precedi ng cal endar
nmonth where a carrier's total tax liability under this article for the
precedi ng cal endar year exceeded [few] twelve thousand dollars. Were a
carrier's total tax liability wunder this article for the preceding
cal endar year did not exceed [fet+] twelve thousand dollars or where a
carrier was not subject to such tax in the precedi ng cal endar year,
returns shall be filed quarterly, on or before the last day of the
cal endar nonth followi ng each of the cal endar quarters: January through
March, April through June, July through Septenber and October through
Decenber. Provi ded, however, if the conm ssioner consents thereto in
witing, any carrier may file a return on or before the thirtieth day
after the close of any different period, if the carrier's books are
regularly kept on a periodic basis other than a cal endar nonth or quar-
ter. The commissioner nmay permt the filing of returns on an annua
basis, provided the carrier was subject to the tax wunder this article
during the entire preceding calendar year and the carrier's total tax
liability under this article for such year did not exceed [twe—hundred
H+ty] twelve hundred dollars. Such annual returns shall be filed on or
before January thirty-first of the succeeding calendar year. Returns
shall be filed wth the conm ssioner on fornms to be furnished by such
comm ssi oner for such purpose and shall contain such data, information
or matter as the conmi ssioner may require to be included therein. The
fact that a carrier's nane is signed to a filed return shall be prim
facie evidence for all purposes that the return was actually signed by
such carrier. The conmi ssioner may grant a reasonable extension of tine
for filing returns whenever good cause exists and may waive the filing
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of returns if a carrier is not subject to the tax inposed by this arti-
cle for the period covered by the return. Every return shall have
annexed thereto a certification to the effect that the statenents
contai ned therein are true.

8 3. This act shall take effect inmediately; provided, however, that
section two of this act shall apply to tax returns for taxable periods
begi nning on or after January 1, 2022.

PART R

Section 1. Section 1280 of the tax law is anmended by addi ng a new
subdivision (v) to read as foll ows:

(v) "Technol ogy service provider" or "TSP" neans a person that acts by
enpl oynent, contract or otherwise on behalf of one or npre taxicab
owers or HAIL vehicle owners to collect the trip record for a taxicab
trip or HAIL vehicle trip.

8 2. Subdivision (b) of section 1283 of the tax law, as anended by
chapter 9 of the laws of 2012, is anmended to read as follows:

(b) (1) If the taxicab owner has designated an agent, then the agent
shall be jointly liable with the taxicab ower for the tax on trips
occurring during the period that such designation is in effect. Even if
the TLC has specified that the taxi cab owner's agent cannot operate as
an agent, that agent shall be jointly liable with the taxicab owner if
the agent has acted for the taxicab owner. During the period that a
taxicab owner's designation of an agent is in effect, the agent shal
file the returns required by this article and pay any tax due with such
return, but the taxicab owner shall not be relieved of liability for
tax, penalty or interest due under this article, or for the filing of
returns required to be filed, unless the agent has tinely filed accurate
returns and tinmely paid the tax required to be paid under this article.
If a taxi cab owner has designated an agent, then the agent rust perform
any act this article requires the taxicab owner to perform but the
failure of such agent to performany such act shall not relieve the
taxicab owner from the obligation to perform such act or from any
liability that may arise fromfailure to performthe act

(2) (A) Notwithstanding the foregoing, a TSP that collects the trip
record and the trip fare on behalf of a taxicab owner or a HAIL vehicle
owner shall be jointly liable with the taxicab owner or HAIL vehicle
owner for the tax due on such trips. For any period that the TSP
collects trip records on behalf of a taxicab owner or HAIL vehicle
owner, the TSP shall file returns reporting all trip records and, after
retaining any fees to which it is entitled pursuant to a contract with
such taxicab owner or HAIL vehicle ower, shall renit the taxes due on
all fares collected by the TSP

(B) The TSP, after retaining the fees described in subparagraph (A) of
this paragraph, shall also remt the taxes due on any taxicab trip or
HAIL vehicle trip for which it nmaintained the trip record but did not
collect the fare, fromany fares it collected on behalf of any such
taxicab owner or HAIL vehicle owner, before it rel eases any proceeds to
the taxicab owner or HAIL vehicle owner. If the TSP fails to conply
with the requirenents of this subparagraph, such TSP shall be liable for
the taxes due on such trips up to the anpunt it released to the taxicab
owner or HAIL vehicle owner, or any person on behalf of such taxicab
owner or HAIL vehicle owner. However, the taxicab owner, HAIL vehicle
owner _or their agents shall not be relieved of any liability for the
tax, penalty or interest due under this article, or for filing of
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returns required to be filed, unless the TSP has tinely filed accurate
returns and tinely paid the tax required to be paid under this article.

8§ 3. Subdivision (a) of section 1299-B of the tax |l aw, as added by
section 2 of part NNN of chapter 59 of the |aws of 2018, is anended to
read as follows:

(a) Notwi thstanding any provision of lawto the contrary, any person
that di spatches a notor vehicle by any neans that provides transporta-
tion that s subject to a surcharge inposed by this article, including
transportati on network conpanies as defined in article forty-four-B of
the vehicle and traffic |law, shall be liable for the surcharge inposed
by this article, except that in the case of taxicab trips and HAIL vehi -
cle trips that are also subject to tax pursuant to article twenty-nine-A

of this chapter[ —enly—thetaxi-cab—owrer—or—HAH—base—H-able—for—that

tax—shall be the persontable for the surcharge rposedby this arti-
ete]: (1) the TSP shall be liable for the surcharge inposed by this
article for all trips for which the TSP collected the trip record and
the surcharge, and shall be responsible for filing returns; and, after
retaining any fees to which it is entitled pursuant to a contract with
such taxicab owner or HAIL vehicle owner, shall remt the surcharges on
such trips to the departnent.

(2) the TSP, after retaining the fees described in paragraph one of
this subdivision, shall also remt the surcharges due on any taxicab
trip or HAIL vehicle trip for which it maintained the trip record but
did not collect the fare, fromany fares it collected on behalf of any
such taxicab owner or HAIL vehicle owner, before it releases any
proceeds to the taxicab owner or HAIL vehicle owner. Whenever the TSP
fails to conply with the requirenents of the preceding sentence, the TSP
shall be liable for the surcharges due on such trips up to the anmpunt it
released to the taxicab owner or HAIL vehicle owner., or any person on
behal f of such taxicab owner or HAIL vehicle owner. However, the taxi-
cab owner or HAIL base shall be jointly and severally liable with the
TSP for such surcharges. For purposes of this section, the ternms "taxi-
cab trips,” "HAIL vehicle trips,"” "taxicab owner," [and] "HAIL base",
and "TSP" shall have the sane meaning as they do in section twelve
hundred eighty of this chapter.

8 4. Section 1299-F of the tax law is anended by addi ng a new subdivi -
sion (e) to read as follows:

(e) Notwithstanding the provisions of subdivision (a) of this section
the conmi ssioner may, in his or her discretion, pernt the proper offi-
cer of the taxi and linousine conmission of the city of New York (TLC)
or the duly authorized representative of such officer, to inspect any
return filed under this article, or may furnish to such officer or such
officer's authorized representative an abstract of any such return or
supply such person with infornation concerning an itemcontained in any
such return., or disclosed by any investigation of tax liability under
this article; but such pernission shall be granted or such information
furnished only if the TLC shall have furnished the conm ssioner with al
information requested by the comr ssioner pursuant to this article and
shall have permitted the comri ssioner or the commissioner's authorized
representative to nake any inspection of any records or reports concern-
ing for-hire transportation trips subject to the surcharge inposed by
this article, and any persons required to collect such surcharge, filed
with or possessed by the TLC that the conm ssioner may have requested
fromthe TLC Provided, further, that the comm ssioner may disclose to
the TLC whether or not a person liable for the surcharge inposed by this
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article has paid all of the surcharges due under this article as of any
given date

8 5. This act shall take effect imediately and shall apply to trips
occurring on or after July 1, 2021.

PART S

Section 1. Paragraph 1 of subdivision (g) of section 32 of the tax
| aw, as added by section 2 of part W of chapter 59 of the laws of 2009,
is amended to read as follows:

(1) If atax return preparer or facilitator is required to register or
re-register with the departnment pursuant to paragraph one or three of
subdi vision (b) of this section, as applicable, and fails to do so in
accordance with the terns of this section, then the tax return preparer
[eX] or facilitator nust pay a penalty of [+we] five hundred [&HH4]
dol | ars. Provi ded, however, that if the tax return preparer or facili-
tator conplies with the registration requirenents of this section within
ni nety cal endar days after notification of assessment of this penalty is
sent by the department, then this penalty nust be abated. If the tax
return preparer or facilitator continues to fail to register or re-re-
gister after the ninety cal endar day period, the tax return preparer or
facilitator nust pay an additional penalty of [#H-we—hurdred] one thou-
sand dollars if the failure is for not nore than one nonth, wth an
addi ti onal [#H-e—-hundred] one thousand dollars for each additional nonth
or fraction thereof during which the failure continues. Once the ninety
cal endar days specified in this paragraph have expired, the penalty can
be waived only for good cause shown by the tax return preparer or faci-
litator.

8§ 2. Paragraph 2 of subdivision (g) of section 32 of the tax law, as
added by section 2 of part W of chapter 59 of the laws of 2009, is
amended to read as foll ows:

(2) If a coormercial tax return preparer fails to pay the fee as
required in paragraph one of subdivision (c) of this section, for a
cal endar year, then the comercial tax return preparer nust pay a penal -
ty of fifty dollars for each return the comrercial tax return preparer
has filed with the department in that cal endar year. [PRowi-ded-however—

bB—ts—sent—by—the departpept—thepnthisponalty—mist—beabated] The
maxi mum penal ty that may be inposed under this paragraph on any conmer-
cial tax return preparer during any cal endar year nust not exceed [#H-we]
ten thousand dollars. [ i = | !

t ; ] The penalty can be waived only for good
cause shown by the commercial tax return preparer.

8§ 3. Section 32 of the tax law is anended by addi ng a new subdi vi si on
(h) to read as follows:

(h) (1) Tax return preparers and facilitators nust promnently and
conspicuously display a copy of their registration certificate issued
pursuant to this section, for the current registration period, at their
place of business and at any other |ocation where they provide tax
return preparation and/or facilitation services, in an area where
taxpayers using their services are able to see and review such registra-
tion certificate.

(2) Tax return preparers and facilitators nust promnently and
conspi cuously display at their place of business and at any other
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location where they provide tax return preparation and/or facilitation
services the foll owi ng docunents:

(A) a current price list, in at least fourteen-point type, that
includes, but is not limted to, alist of all services offered by the
tax return preparer and/or facilitator; the mninmumfee charged for each
service, including the fee charged for each type of federal or New York
state tax return to be prepared and facilitation service to be provided;
and a list of each factor that may increase a stated fee and the specif-
ic additional fees or range of possible additional fees when each factor
applies; and

(B) a copy of the npst recent Consunmer Bill of Rights Regarding Tax
Preparers published by the departnent pursuant to section three hundred
seventy-two of the general business |aw

(3) Atax return preparer or facilitator who fails to conply with any
of the requirenents of this subdivision nust pay a penalty of five
hundred dollars; provided, however, that if the tax return preparer or
facilitator conplies with the display requirenents of this section with-
in ninety calendar days after notification of assessnent of this penalty
is sent by the departnent, then this penalty nmust be abated. |f the
tax return preparer or facilitator continues to fail to display a copy
of their registration certificate, a current price list, the mninumfee
charged for each service, and a copy of the nost recent Consuner Bill of
Ri ghts Regarding Tax Preparers after the ninety calendar day period, the
tax return preparer or facilitator nust pay an additional penalty
of one thousand dollars for each additional nonth or fraction thereof
during which the failure continues. Once the ninety cal endar days speci -
fied in this paragraph have expired, the penalty can be waived only
for good cause shown by the tax return preparer or facilitator.

8 4. The second subdivision (g) of section 32 of the tax lawis relet-
tered subdivision (i).

8§ 5. This act shall take effect imediately; provided, however, that
par agraph (3) of subdivision (h) of section 32 of the tax |law, as added
by section three of this act, shall take effect January 1, 2022.

PART T
Intentionally Oritted
PART U

Section 1. Paragraphs i and v of subdivision 1-e of section 333 of the
real property law, as anmended by section 5 of part X of chapter 56 of
the laws of 2010 and as further anended by subdivision (d) of section 1
of part W of chapter 56 of the | aws of 2010, are anended to read as
fol |l ows:

i. Arecording officer shall not record or accept for [+eee+d] record-
ing any conveyance of real property affecting land in New York state
unl ess acconpani ed by one of the follow ng:

(1) a receipt issued by the conmissioner of taxation and finance
pursuant to subdivision (c) of section fourteen hundred twenty-three of
the tax law, or

(2) a transfer report formprescribed by the commi ssioner of taxation
and finance [e+—n—tieu—therest—econtirrati-on—tromthe—comr-ssi-ene—that
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this—subdindsien], and the fee prescribed pursuant to subdivision three
of this section.

v. (1) The provisions of this subdivision shall not operate to invali-
date any conveyance of real property where one or nore of the items
desi gnat ed as subparagraphs one through eight of paragraph ii of this
subdi vi sion, have not been reported or which has been erroneously
reported, nor affect the record contrary to the provisions of this
subdi vision, nor inpair any title founded on such conveyance or record.
[ Sueh]

(2) Subject to the provisions of section fourteen hundred twenty-three
of the tax law, such formshall contain an affirnmation as to the accura-
cy of the contents made both by the transferor or transferors and by the
transferee or transferees. Provided, however, that if the conveyance of
real property occurs as a result of a taking by em nent donmain, tax
foreclosure, or other involuntary proceeding such affirmation my be
made only by either the condemmor, tax district, or other party to whom
the property has been conveyed, or by that party's attorney. The affir-
mations required by this paragraph shall be nmade in the form and manner
prescribed by the conm ssioner, provided that notw thstanding any
provision of Jlawto the contrary, affirmants may be all owed, but shal
not be required, to sign such affirmations el ectronically.

8§ 2. Paragraphs vii and viii of subdivision 1-e of section 333 of the
real property | aw are REPEALED.

8 3. Subdivision 3 of section 333 of the real property |law, as amended
by section 2 of part JJ of chapter 56 of the laws of 2009 and as further
anended by subdivision (d) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anended to read as foll ows:

3. [Fhe] (i) Wen a recording officer [ef—every—counrty—andthe—ocity—of
New—Y¥ork] is presented with a conveyance for recording that is acconpa-
nied by a receipt issued by the conm ssioner of taxation and finance
pursuant to subdivision (c) of section fourteen hundred twenty-three of
the tax law,_such recording officer shall be relieved of the responsi-
bility to collect the fee described by this subdivision. He or she
shall nonethel ess be entitled to the portion of such fee that he or she
woul d ot herwi se have deducted pursuant to this subdivision, as provided
by subdivision (b) of section fourteen hundred twenty-three of the tax
| aw.

(ii) When a recording officer is presented with a conveyance for
recording that is not acconpanied by such a receipt, he or she shal
i npose a fee of two hundred fifty dollars, or in the case of a transfer
involving qualifying residential or farmproperty as defined by para-
graph iv of subdivision one-e of this section, a fee of one hundred
twenty-five dollars, for wevery real property transfer reporting form
subm tted for recording as required under subparagraph two of paragraph
i_of subdivision one-e of this section. In the city of New York, the
recording officer shall inpose a fee of one hundred dollars for each
real property transfer tax formfiled in accordance with chapter twen-
ty-one of title eleven of the adm nistrative code of the city of New
York, except where a real property transfer reporting formis also
subm tted for recording for the transfer as required under subparagraph
two of paragraph i of subdivision one-e of this section. The recording
of ficer shall deduct nine dollars fromsuch fee and remt the remainder
of the revenue <collected to the conm ssioner of taxation and finance
every month for deposit into the general fund. The anobunt duly deducted
by the recording officer shall be retained by the county or by the city
of New YorKk.
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8 4. Subsection (d) of section 663 of the tax law, as anended by
section 1 of part P of chapter 686 of the |aws of 2003, is anended to
read as foll ows:

(d) A recording officer shall not record or accept for [record]
recordi ng any deed unl ess one of the following conditions is satisfied:

(1) it is acconpanied by a receipt issued by the conm ssioner indicat-
ing that the estimated tax required by this section has been paid to the
comm ssioner either electronically or as otherw se prescribed by him or
her ;

(2) it is acconpanied by a formprescribed by the conm ssioner pursu-
ant to subsection (b) of this section and the paynent of any estinmated
tax shown as payable on such fornf+] . or [urless]

(3) such receipt or formincludes a certification by the transferor
that this section is inapplicable to the sale or transfer

§ 5. Subdivision (c) of section 1407 of the tax law, as amended by
chapter 61 of the laws of 1989, is anended to read as foll ows:

(c) [Bwery] 1. VWen a recording officer designated to act as such
agent is presented with a conveyance for recording that is acconpanied
by a receipt issued by the conm ssioner pursuant to subdivision (c) of
section fourteen hundred twenty-three of this article, such recording
officer shall be relieved of the responsibility to collect the rea
estate transfer tax thereon. He or she shall nonetheless be entitled to
the portion of such tax that he or she would otherwise have retained
pursuant to this subdivision, as provided by subdivision (b) of section
fourteen hundred twenty-three of the tax |aw

2. Wen a recording officer is presented with a conveyance for record-
ing that is not acconpanied by a receipt described in paragraph one of
this subdivision, he or she shall collect the applicable real estate
transfer tax and shall retain, fromthe real estate transfer tax which
he or she collects, the sumof one dollar for each of the first five
t housand conveyances accepted for recording and for which he or she has
issued a docunentary stanp or netering rmachine stanp or upon which
instrunent effecting the conveyance he or she has noted paynent of the
tax or that no tax is due, pursuant to any other nethod for paynent of
the tax provided for in the regulations of the comr ssioner of taxation
and finance, during each annual period comencing on the first day of
August and endi ng on the next succeeding thirty-first day of July and
seventy-five cents for each conveyance in excess of five thousand
accepted for recording and for which he or she has issued such a stanp
or upon which instrunment effecting the conveyance he or she has noted
paynent of the tax or that no tax is due, pursuant to such other nethod,
during such annual period. Such fee shall be payable even though the
stanp issued or such notation shows that no tax is due. Such a fee paid
to the register of the city of New York shall belong to the city of New
York and such a fee paid to a recording officer of a county outside such

city shall belong to such officer's county. Wth respect to any ot her
agents designated to act pursuant to subdivision (a) of this section,
the comm ssioner of taxation and finance shall have the power to

provide, at his or her discretion, for payment of a fee to such agent,
in such rmanner and amobunt and subject to such limtations as he or she
may deternine, but any such fee for any annual period shall not be
greater than the sumof one dollar for each of the first five thousand
conveyances for which such agent has issued a docunmentary stanp or
nmet eri ng machi ne stanp or upon which instrunent effecting the conveyance
he or she has noted paynent of the tax or that no tax is due, pursuant
to any other nethod for paynent of the tax provided for in the regu-
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| ations of the conm ssioner of taxation and finance, during such annual
period and seventy-five cents for each conveyance in excess of five
thousand for which such agent has issued such a stanp or upon which
i nstrunent effecting the conveyance such agent has noted paynment of the
tax or that no tax is due, pursuant to such other nmethod, during such
annual period.

8§ 6. Subdivision (b) of 1409 of the tax law, as added by chapter 61 of
the laws of 1989, is anmended to read as foll ows:

(b) [Fhe] Subject to the provisions of section fourteen hundred twen-
ty-three of this article, the return shall be signed by both the grantor
and the grantee. Were a conveyance has nore than one grantor or nore
than one grantee, the return shall be signed by all of such grantors and
grantees. \Were any or all of the grantors or any or all of the grantees
have failed to sign a return, it shall be accepted as a return if signed
by any one of the grantors or by any one of the grantees. Provided,
however, those not signing the return shall not be relieved of any
liability for the tax inposed by this article and the period of linmta-
tions for assessnment of tax or of additional tax shall not apply to any
such party.

8 7. Subdivision (b) of section 1410 of the tax |aw, as added by chap-
ter 61 of the laws of 1989, is anended to read as foll ows:

(b) A recording officer shall not record an instrunent effecting a
conveyance unless one of the following conditions is satisfied:

(1) the instrunent is acconpanied by a receipt issued by the conms-
sioner pursuant to subdivision (c) of section fourteen hundred twenty-
three of this article; or

(2) the return required by section fourteen hundred nine of this arti-
cle has been filed and the real estate transfer tax due, if any, shall
have been paid as provided in this section.

§ 8. The tax law is amended by adding a new section 1423 to read as
fol | ows:

8§ 1423. Mbdernization of real property transfer reporting. (a)
Notwi t hstanding any provision of lawto the contrary, the comm ssioner
is hereby authorized to inplenment a systemfor the electronic collection
of data relating to transfers of real property. In connection therewth,
the conm ssioner may conbine the two forns referred to in paragraph one
of this subdivision into a consolidated real property transfer formto
be filed with himor her electronically; provided:

(1) The two fornms that may be so conbined are the real estate transfer
tax return required by section fourteen hundred nine of this article,
and the real property transfer report required by subdivision one-e of
section three hundred thirty-three of the real property law  However,
the conmmissioner shall continue to maintain both such return and such
report as separate fornms, so that a party who prefers not to file a
consolidated real property transfer formwth the conm ssioner electron-
ically shall have the option of filing both such return and such report
with the recording officer, as otherwise provided by law Under no
circunstances shall a consolidated real property transfer formbe filed
with, or accepted by, the recording officer.

(2) Notwithstanding the provisions of section fourteen hundred eigh-
teen of this article, any infornation appearing on a consolidated real
property transfer formthat is required to be included on the real prop-
erty transfer report required by subdivision one-e of section three
hundred thirty-three of the real property |law shall be subject to public
disclosure.
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(3) Wien a consolidated real property transfer formis electronically
submitted to the departnent by either the grantor or grantee or a duly
authorized agent thereof, the act of submitting such formshall be
deened to be the signing of the return as required by paragraph (v) of
subdi vi sion one-e of the real property |law or subdivision (b) of section
fourteen hundred nine of this article, and the requirenent that all the
grantors and grantees shall sign the return shall not apply. However,
the fact that a grantor or grantee has not electronically submtted the
formshall not relieve that grantor or grantee of any liability for the
tax inposed by this article.

(b) Wen a consolidated real property transfer formis filed with the
conm ssioner electronically pursuant to this section., the real estate
transfer tax inposed under this article, and the fee that would other-
wi se be retained by the recording officer pursuant to subdivision three
of section three hundred thirty-three of the real property law, shall be
paid to the conmmissioner therewith. The comm ssioner shall retain on
behal f of the recording officer the portion of such tax that would
ot herwi se have been retained by the recording officer pursuant to subdi -
vision (c) of section fourteen hundred seven of this article, and the
portion of such fee that would otherwise have been retained by the
recording officer pursuant to subdivision three of section three hundred
thirty-three of the real property law. The noneys so retained by the
conmmi ssioner _on behalf of the recording officer, hereinafter referred to
as the recording officer's fees, shall be deposited daily wth such
responsi ble banks, banking houses, or trust conpanies as nay be desig-
nated by the state conptroller. O the recording officer's fees so
deposited, the conptroller shall retain in the conptroller's hands such
anpunt as the conm ssioner may deternine to be necessary for refunds or
rei nbursenents of such fees <collected or received pursuant to this
section, out of which the conptroller shall pay any refunds or
rei nbursenents of such fees to which persons shall be entitled under the
provisions of this section. The conptroller, after reserving such refund
and reinbursenment fund shall, on or before the twelfth day of each
nonth, pay to the appropriate recording officers an anmount equal to the
recording officer's fees reserved on their behalf. Provided. however,
that the commissioner is authorized to request that the conptroller
refrain from making such a paynent of such fees to a recording officer
until the conm ssioner has certified to the conptroller that the record-
ing officer has supplied the commssioner wth the liber and page
nunbers of the recorded instrunents that gave rise to such fees.

(c) The system for the electronic subm ssion of consolidated real
property transfer forns shall be designed so that upon the successful
electronic filing of such a formand the paynent of the associated taxes
and fees, the party submitting the sane shall be provided with an el ec-
tronic receipt in a formprescribed by the conmmissioner that confirns
such filing and paynent. Such party may file a printed copy of such
receipt with the recording officer when offering the associated instru-
nent for recording, in lieu of submtting to the recording officer the
return, report, tax and fee that would otherwise have been required
under this article and subdivisions one-e and three of section three
hundred thirty-three of the real property law. The recording officer
shall retain such receipt for a mininumof three years, unless otherw se
directed by the commissioner, and shall provide a copy thereof to the
conm ssioner for inspection upon his or her request.

(d) Upon recording the instrunent to which the consolidated real prop-
erty transfer formpertains, the recording officer shall provide the
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commi ssioner  with the liber and page thereof at such tinme and in such
nanner as the conmi ssioner shall prescribe.

(e) The provisions of this section shall not be applicable within a
city or county that has inplenented its own electronic system for the
recording of deeds, the filing of the real estate transfer tax returns
and the real property transfer reports prescribed by the conmmi ssioner,
and the paynent of the associated taxes and fees, unless such city or

county shall notify the conmm ssioner that such jurisdiction will follow
the system authorized pursuant to this section to be used therein, in
witing.

8 9. This act shall take effect immediately.
PART V

Section 1. This Part enacts into | aw conponents of legislation relat-
ing to the administration of the STAR program aut hori zed by section 425
of the real property tax | aw and subsection (eee) of section 606 of the
tax law. Each conponent is wholly contained within a Subpart identified
as Subparts A through E.The effective date for each particular
provi sion contained within such Subpart is set forth in the |ast section
of such Subpart. Any provision in any section contained within a
Subpart, including the effective date of the Subpart, which nakes refer-
ence to a section "of this act", when used in connection wth that
particular component, shall be deenmed to nmean and refer to the corre-
spondi ng section of the Subpart in which it is found. Section three of
this Part sets forth the general effective date of this Part.

SUBPART A
Intentionally Omtted
SUBPART B
Intentionally Oritted
SUBPART C
Intentionally Omtted
SUBPART D
Intentionally Oritted
SUBPART E

Section 1. Paragraph 2 of subdivision w of section 233 of the rea
property |aw is REPEALED

8 2. Paragraph 3 of subdivision w of section 233 of the real property
law, as anended by section 18 of part B of chapter 389 of the | aws of
1997, is anended to read as foll ows:

3. A manufactured hone park owner or operator providing a reduction in
rent as required by paragraph one [e——twe] of this subdivision my
retain, in consideration for record keepi ng expenses, two percent of the
anmount of such reduction.
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8§ 3. The opening paragraph of paragraph 3-a of subdivision w of
section 233 of the real property law, as added by chapter 405 of the
| aws of 2001, is anended to read as foll ows:

Any reduction required to be provided pursuant to paragraph one [e+
twe] of this subdivision shall be provided as foll ows:

8 4. Paragraph (lI) of subdivision 2 of section 425 of the real proper-
ty tax law is anended by adding a new subparagraph (iv) to read as
fol | ows:

(iv) Beginning wth assessnent rolls wused to levy school district
taxes for the two thousand twenty-two--two thousand twenty-three school
vear, no exenption shall be granted pursuant to this section to a nobile
hone that is described in this paragraph. Owners of such property may
claimthe credit authorized by subsection (eee) of section six hundred
six of the tax law in the manner prescribed therein

8§ 5. Subparagraph (B) of paragraph 6 of subsection (eee) of section
606 of the tax law is anmended by adding a new clause (iii) to read as
fol | ows:

(iii) Beginning with the twd thousand twenty-two taxable year, to
receive the credit authorized by this subsection, an owner of a nobile
hone described by clause (i) of this subparagraph shall register for
such credit in the manner prescribed by the conmm ssioner.

8§ 6. This act shall take effect inmediately; provided, however, that
the anmendments to subdivision w of section 233 of the real property |aw
made by sections one, two and three of this act shall be applicable
beginning with assessnent rolls used to | evy school district taxes for
the 2022--2023 school year.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-

sion, section, item subpart or part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgnent shal
not affect, inpair, or invalidate the remai nder thereof, but shall be

confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section, item subpart or part thereof directly involved in the
controversy in which such judgment shall have been rendered. It is here-
by declared to be the intent of the legislature that this act would have
been enacted even if such invalid provisions had not been included here-
in.

8 3. This act shall take effect inmmediately, provided, however, that
the applicable effective date of Subpart E of this act shall be as
specifically set forth in the |ast section of such Subpart.

PART W

Section 1. Section 200 of the real property tax |law, as anmended by
section 4-a of part Wof chapter 56 of the |aws of 2010, is anended to
read as foll ows:

§ 200. State board. There is hereby created in the departnment of taxa-
tion and finance a separate and i ndependent state board of real property
tax services, to consist of five nenbers to be appointed by the gover-
nor, by and with the advice and consent of the senate. O those five
menbers appoi nted by the governor, one such person shall be an individ-
ual actively engaged in the comercial production for sale of agricul-
tural crops, livestock and livestock products of an average gross sal es
value of ten thousand dollars or nore. Said individual shall be
appointed in the first instance to a termof eight years upon expiration
of an existing term Said initial termshall conmence on the first day
of January next succeeding the year in which the existing term shal
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expire. The governor shall designate one of the nenbers as the chairnman
of the board, who shall serve as chairman at the pleasure of the gover-
nor. A majority of the duly appointed nenbers shall constitute a quorum
and not less than a mmjority of such nmenbers concurring nmay transact
any business, performany duty or exercise any power of the board. The
menbers of the board shall be appointed for terns of eight years,
commencing on the first day of January next follow ng the year in which
the term of his predecessor expired, except that the ternms of the
menbers first appointed shall expire as follows: one on Decenber thir-
ty-first, nineteen hundred sixty-one, one on Decenber thirty-first,
ni net een hundred sixty-three, one on Decenber thirty-first, nineteen
hundred sixty-five, one on Decenber thirty-first, nineteen hundred
si xty-seven, and one on Decenber thirty-first, nineteen hundred eighty-
two. Vacancies occurring otherwi se than by expiration of termshall be
filled for the unexpired term Al nenbers shall receive necessary
expenses incurred in the performance of their duties.

8§ 2. Section 307 of the real property tax |aw is REPEALED

§ 3. Subdivision 4 of section 483 of the real property tax |law, as
anended by chapter 72 of the laws of 1979 and as further anended by
subdivision (b) of section 1 of part Wof chapter 56 of the | aws of
2010, and as renunbered by chapter 797 of the |laws of 1992, is anended
to read as follows:

4. Such exenption fromtaxation shall be granted only upon an applica-
tion by the owner of the building or structure on a form prescribed by
the comm ssioner. The applicant shall furnish such information as [such
beard] the conmi ssioner shall require. Such application shall be filed
with the assessor of the city, town, village or county having the power
to assess property for taxation on or before the appropriate taxable
status date of such city, town, village or county and wthin one year
fromthe date of conpletion of such construction or reconstruction.

8 4. Subdivision 3 of section 489-n of the real property tax |aw, as
added by chapter 86 of the |laws of 1963 and as further anended by subdi -
vision (b) of section 1 of part Wof chapter 56 of the | aws of 2010, is
anended to read as foll ows:

3. The conmmissioner shall neet at the tinme and place specified in such
notice to hear conplaints in relation to the tentative determ nation of
the railroad ceiling. The provisions of section five hundred twelve of
this chapter shall apply so far as may be practicable to a hearing under
this section. Nothing contained in this subdivision shall be construed
to require a hearing to be conducted when no conplaints have been fil ed.

8 5. Subdivision 3 of section 489-kk of the real property tax |law, as
added by chapter 920 of the Ilaws of 1977 and as further anmended by
subdi vision (b) of section 1 of part Wof chapter 56 of the laws of
2010, is anmended to read as foll ows:

3. The conmmi ssioner shall neet at the tinme and place specified in such
notice to hear conplaints in relation to the tentative determ nation of
the railroad ceiling. The provisions of section five hundred twelve of
this chapter shall apply so far as may be practicable to a hearing under
this section. Nothing contained in this subdivision shall be construed
to require a hearing to be conducted when no conplaints have been fil ed.

8 6. The real property tax law is anended by adding a new section 497
to read as foll ows:

8 497. Construction of certain local option provisions in exenption
statutes. 1. Population restrictions. Wien an exenption statute nmkes
one or nore options available to nmunicipal corporations having a popu-
lation within a specified range, and the governing body of a nunicipa
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corporation adopts a local law or resolution exercising such an option
while its population is within the specified range, a subsequent change
in the population of the nunicipal corporation that places it outside
the specified range shall not render such local law or resolution inef-

fective or invalid, nor shall it inpair the ability of the governing
body to anend or repeal such local law or resolution to the sane extent
as if its population were still within the specified range. Pr ovi ded

however, that this subdivision shall not apply to any exenption statute
that expressly provides that a local law or resolution adopted there-
under shall becone ineffective or invalid if the population of the
muni ci pal corporation subsequently experiences a change that places it
outside the specified range.

2. Filing provisions. When an exenption statute nakes one or nore
options available to sone or all nunicipal corporations, and further
provides that a nunicipal corporation adopting a |local |aw or resolution
exercising such an option shall file a copy thereof with one or nore
state agencies other than the departnent of state, but if such statute
does not expressly provide that a local |law or resolution exercising
such an option shall not take effect until a copy thereof is filed with
the specified state agency or agencies, then a failure to conply with
such filing provision shall not render such local law or resolution
ineffective or invalid.

8§ 7. Subdivision 3 of section 499-o0000 of the real property tax |aw,
as added by chapter 475 of the laws of 2013, is anended to read as
fol | ows:

3. The conmi ssioner or his or her designee shall neet at the tine and
pl ace specified in such notice set forth in subdivision one of this
section to hear conplaints in relation to the tentative determ nation of
the assessnent ceiling. The provisions of section five hundred twelve of
this chapter shall apply so far as may be practicable to a hearing under
this section. Nothing contained in this subdivision shall be construed
to require a hearing to be conducted when no conplaints have been fil ed.

§ 8. Section 612 of the real property tax law, as further anmended by
subdivision (b) of section 1 of part Wof chapter 56 of the | aws of
2010, is anmended to read as foll ows:

8 612. Hearing of conplaints. The comm ssioner or a duly authorized
representative thereof shall neet at the time and place specified in the
notice required by section six hundred eight of this chapter to hear
conplaints in relation to assessnments of special franchises. The
provi sions of section five hundred twelve of this chapter shall apply so
far as practicable to the hearing of conplaints pursuant to this
secti on. Not hi ng contained in this section shall be construed to
require a hearing to be conducted when no conplaints have been fil ed.

8 9. Section 1208 of the real property tax |aw, as anmended by chapter
385 of the laws of 1990 and as further amended by subdivision (b) of
section 1 of part Wof chapter 56 of the laws of 2010, is anended to
read as foll ows:

8§ 1208. Hearing of conplaints. The conm ssioner or a duly authorized
representative thereof shall neet at the tinme and place specified in the
notice required by section twelve hundred four of this chapter to hear
complaints in relation to equalization rates, class ratios or class
equalization rates. The provisions of section five hundred twenty-five
of this chapter shall apply so far as practicable to a hearing under
this section. Nothing contained in this section shall be construed to
require a hearing to be conducted when no conplaints have been fil ed.
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§ 10. This act shall take effect inmmedi ately; provided, however, that
notw thstanding the provisions of subdivision 2 of section 497 of the
real property tax |aw as added by section six of this act, the decision
i ssued by the Appellate Division, Third Departnent on April 16, 2020, in
the Matter of Laertes Solar, LLC v Assessor of the Town of Harford,
cited as 182 A D.3d 826, 122 N. Y.S. 3d 427, and 2020 NY Slip Op 02302,
nmotion for |eave to appeal disnissed in part and ot herw se denied by the
Court of Appeals on Novenmber 19, 2020, shall remain binding upon the
parties thereto; and provided further that the anendnents nmade to
section 489-o0000 of the real property tax |aw nmade by section seven of
this act shall not affect the repeal of such section and shall be deened
to be repealed therewith

PART X

Section 1. Subdivisions 5 7 and 9 of section 487 of the real property
tax law, subdivision 5 as amended by chapter 325 of the laws of 2018,
subdivision 7 as anended by chapter 515 and subdivision 9 as added by
chapter 608 of the laws of 2002, and paragraph (a) of subdivision 9 as
anended by chapter 344 of the |aws of 2014, are anended to read as
fol | ows:

5. The exenption granted pursuant to this section shall only be appli-
cable to (a) solar or wind energy systens or farmwaste energy systens
which are (i) existing or constructed prior to July first, nineteen
hundred eighty-eight or (ii) constructed subsequent to January first,
ni neteen hundred ninety-one and prior to January first, two thousand
[ twenty—five] thirty, and (b) mcro-hydroelectric energy systens, fue
cell electric generating systemnms, nicro-conbi ned heat and power generat-
ing equiprment systems, electric energy storage equi pnment or electric
energy storage system or fuel-flexible linear generator electric gener-
ating systemwhich are constructed subsequent to January first, two
t housand ei ghteen and prior to January first, two thousand [twepty—five]
thirty.

7. 1f the assessor is satisfied that the applicant is entitled to an
exenption pursuant to this section, he or she shall approve the applica-
tion and enter the taxable assessed value of the parcel for which an
exenption has been granted pursuant to this section on the assessnent
roll with the taxable property, with the amount of the exenption set
forth in a separate colum as conputed pursuant to subdivision tw of
this section in a separate colum. In the event that real property
granted an exenption pursuant to this section ceases to be used prinmari-
ly for eligible purposes, the exenption granted pursuant to this section
shal | cease

9. (a) A county, city, town, village or school district, except a
school district under article fifty-two of the education law, that has
not acted to renove the exenption under this section may require the
owner of a property which includes a solar or wind energy system which
meets the requirenents of subdivision four of this section, to enter
into a contract for paynents in |ieu of taxes. Such contract may require
annual paynents in an amount not to exceed the anounts which would
ot herwise be payable but for the exenption under this section. If the
owner or devel oper of such a systemprovides witten notification to a
taxing jurisdiction of its intent to construct such a system then in
order to require the owner or devel oper of such systemto enter into a
contract for paynents in lieu of taxes, such taxing jurisdiction nust
notify such owner or developer in witing of its intent to require a
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contract for payments in lieu of taxes within sixty days of receiving
the witten notification. Witten notification to a taxing jurisdiction
for this purpose shall include a hard copy letter sent to the highest-
ranking official of the taxing jurisdiction. Such letter shall explicit-
ly reference subdivision nine of section four hundred eighty-seven of
the real property tax law, and clearly state that., wunless the taxing
jurisdiction responds wthin sixty days in witing with its intent to
require a contract for paynments in lieu of taxes, such project shall not
be obligated to make such paynents.

(b) Notwithstanding paragraph (a) of this subdivision, should a taxing
jurisdiction adopt a law or resolution at any tine within or prior to
the sixty day wndow, indicating the taxing jurisdiction' s ongoing
intent to require a contract for paynments in lieu of taxes for such
systens, such law or resolution shall be considered notification to
owners or developers and no further action is required on the part of
the taxing jurisdiction, provided that such law or resolution remains in
effect through the end of the sixty day notification period.

[Fhe] (c) Any paynment in lieu of a tax agreenent shall not operate for
a period of nore than fifteen years, comencing in each instance from
the date on which the benefits of such exenption first becone available
and effective.

§ 2. Subdivision 1 of section 575-a of the real property tax |aw, as
added by section 1 of subpart F of part J of chapter 59 of the l|aws of
2019, is anended to read as foll ows:

1. Every corporation, company, association, joint stock association,
partnership and person, their |essees, trustees or receivers appointed
by any court whatsoever, owning, operating or managi ng any electric
generating facility in the state shall annually file wth the conms-
sioner, by April thirtieth, a report showi ng the inventory, revenue, and
expenses associated therewith for the npst recent fiscal year, and, in
the case of solar and wi nd energy systens, such other information as the
conm ssioner may reasonably require for the devel opnent and rmmai nt enance
of an appraisal nodel and discount rate as required pursuant to section
575-b of this chapter. Such report shall be in the form and manner
prescri bed by the comn ssioner.

8 3. The real property tax lawis amended by adding a new section
575-b to read as foll ows:

8 575-b. Solar or wind energy systens. 1. The assessed value for solar
or wind energy systens, as defined in section four hundred eighty-seven
of this chapter, shall be deternined by a discounted cash fl ow approach
that includes:

(a) An appraisal nodel identified and published by the New York state
departnent of taxation and finance, in consultation with the New York
state energy research and developnent authority, wthin one hundred
eighty days of the effective date of this section, and periodically
thereafter as appropriate; and

(b) A solar or wind energy systemdiscount rate published annually by
the New York state department of taxation and finance.

2. The reports required by section five hundred seventy-five-a of this
title shall be designed to elicit such infornmation as the comni ssi oner
nay reasonably require for the developnent and mmintenance of an
apprai sal nodel and di scount rate.

3. The provisions of this section shall only apply to solar or wind
energy systens with a naneplate capacity equal to or greater than one

megawatt.
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8 4. The third undesignated paragraph of section 852 of the genera
muni ci pal |law, as amended by chapter 630 of the laws of 1977, is anmended
to read as foll ows:

It is hereby further declared to be the policy of this state to
protect and pronmote the health of the inhabitants of this state and to
increase trade through pronoting the developnent of facilities to
provide recreation for the citizens of the state and to attract tourists
fromother states and to pronote the developnent of renewable energy
projects to support the state's renewable energy goals as may be estab-
lished or amended fromtine to tine.

8 5. Subdivision 4 of section 854 of the general nunicipal law, as
anended by section 6 of part J of chapter 59 of the laws of 2013, is
anended and a new subdivision 21 is added to read as follows:

(4) "Project" - shall mean any land, any building or other inprove-
ment, and all real and personal properties located within the state of
New York and within or outside or partially within and partially outside
the municipality for whose benefit the agency was created, including,
but not limted to, rmachinery, equipment and other facilities deened
necessary or desirable in connection therewith, or incidental thereto,
whet her or not now in existence or under construction, which shall be
sui table for manufacturing, warehousing, research, comrercial, renewable
energy or industrial purposes or other economcally sound purposes iden-
tified and called for to inplement a state designated urban cultura
par k managenent plan as provided in title G of the parks, recreation and
historic preservation law and which may include or mean an industrial
pollution control facility, a recreation facility, educational or
cultural facility, a horse racing facility, arailroad facility, a
renewabl e energy project or an autonobile racing facility, provided,
however, no agency shall use its funds or provide financial assistance
in respect of any project wholly or partially outside the municipality
for whose benefit the agency was created w thout the prior consent ther-
eto by the governing body or bodies of all the other nmunicipalities in
which a part or parts of the project is, or is to be, located, and such
portion of the project |ocated outside such nmunicipality for whose bene-
fit the agency was created shall be contiguous with the portion of the
proj ect inside such nunicipality.

(21) "Renewabl e energy project” shall nmean any project and associated
real property on which the project is situated, that utilizes any system
or equipnent as set forth in section four hundred eighty-seven of the
real property tax law or as defined pursuant to paragraph b of subdivi-
sion one of section sixty-six-p of the public service |aw as added by
chapter one hundred six of the |aws of two thousand ni neteen.

8 6. The opening paragraph of section 858 of +the general municipa
law, as anended by chapter 478 of the |laws of 2011, is anended to read
as follows:

The purposes of the agency shall be to pronote, devel op, encourage and
assist in the acquiring, constructing, reconstructing, inproving, nmain-
taining, equipping and furnishing industrial, manufacturing, warehous-
ing, commercial, research, renewable energy and recreation facilities
i ncl udi ng i ndustrial pollution control facilities, educational or
cultural facilities, railroad facilities, horse racing facilities, auto-
mobil e racing facilities, renewable energy projects and continuing care
retirenment communities, provided, however, that, of agencies governed by
this article, only agencies created for the benefit of a county and the
agency created for the benefit of the city of New York shall be author-
ized to provide financial assistance in any respect to a continuing care
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retirenent community, and thereby advance the job opportunities, health,
general prosperity and economc welfare of the people of the state of
New York and to inmprove their recreation opportunities, prosperity and
standard of living;, and to carry out the aforesaid purposes, each agency
shall have the foll owi ng powers

§ 7. Paragraph (b) of subdivision 5 of section 859-a of the genera
muni ci pal |law, as added by chapter 563 of the |aws of 2015, is anended
to read as foll ows:

(b) a witten cost-benefit analysis by the agency that identifies the
extent to which a project wll <create or retain permanent, private
sector jobs; the estimated value of any tax exenptions to be provided;
the anobunt of private sector investnment generated or likely to be gener-
ated by the proposed project; the contribution of the project to the
state's renewable energy goals and enission reduction targets as set
forth in the state energy plan adopted pursuant to section 6-104 of the
energy law, the |Ilikelihood of acconplishing the proposed project in a
timely fashion; and the extent to which the proposed project wll
provide additional sources of revenue for municipalities and schoo
districts; and any other public benefits that nmight occur as a result of
the project;

8 8. This act shall take effect immediately.

PART Y

Section 1. Section 1367 of the racing, pari-nutuel wagering and breed-
ing |aw, as added by chapter 174 of the |aws of 2013, paragraphs (b) and
(d) of subdivision 3 as anended by section 1 of part X of chapter 59 of
the laws of 2020, is anended to read as foll ows:

8§ 1367. Sports wagering. 1. As used in this section:

(a) "Affiliate" nmeans any off-track betting corporation, franchised
corporation, or race track licensed pursuant to this chapter, an opera-
tor of video lottery gaming at Agueduct l|licensed pursuant to section
si xteen hundred seventeen-a of the tax law, which has an affiliate
agreenent with a casino pursuant to section thirteen hundred sixty-sev-
en-a of this title. Any professional sports stadiumor arena nmy serve
as an affiliate;

(b) "Agent" neans an entity that is party to a contract with a casino
aut horized to operate a sports pool and is approved by the commission to
operate a sports pool on behalf of such casino

(c) "Authorized sports bettor" neans an individual who is physically
present in this state when placing a sports wager, who is not a prohib-
ited sports bettor, that participates in sports wagering offered by a
casino. Al sports wagers placed in accordance with this section are
consi dered placed or otherwi se nade when received by the operator at the
licensed ganing facility, regardless of the authorized sports bettor's
physical location at the tine the sports wager is initiated. The inter-
nediate routing of electronic data in connection wth nobile sports
wagering shall not determne the |location or locations in which a wager
is initiated, received or otherw se nade;

(d) "Brand" neans the nane and logo on the interface of a nobile
application or internet website accessed via a nobile device or conputer
whi ch authorized sports bettors use to access a sports betting platform

(e) "Casino" neans a licensed ganming facility at which ganbling is
conducted pursuant to the provisions of this article;

[8)] (f) "Comm ssion" neans the conm ssion established pursuant to
section one hundred two of this chapter
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[(65] (g) "Collegiate sport or athletic event" neans a sport or
athletic event offered or sponsored by or played in connection wth a
public or private institution that offers educational services beyond
the secondary |evel;

[6] (h) "Covered persons"” includes: athletes; players; unpires;
referees; officials; personnel associated with players, clubs, teans,
|l eagues, and athletic associations; nedical professionals, including

athletic trainers who provide services to athletes and players; and the
famly nenbers and associates of these persons where required to serve

the purposes of this title;

(i) "Exchange wagering" neans a formof wagering in which an author-
ized sports bettor., on the one hand., and one or nore authorized sports
bettors, a casino or an agent or an operator, on the other hand place
identically opposing sports wagers on an exchange operated by a casino
or an agent or an operator;

j) "dobal risk managenent" neans the direction, nanagenent consul -
tation and/or instruction for purposes of managing risks associated with
sports wagering conducted pursuant to this section and includes the
setting and adjustnent of betting lines, point spreads, or odds and
whether to place |layoff bets as permitted by this section;

(k) "High school sport or athletic event"” neans a sport or athletic
event offered or sponsored by or played in connection with a public or
private institution that offers education services at the secondary
| evel ;

(1) "Horse racing event" nmeans any sport or athletic event conducted
in New York state subject to the provisions of articles two, three
four, five, six, nine, ten and eleven of this chapter, or any sport or
athletic event conducted outside of New York state, which if conducted
in New York state would be subject to the provisions of this chapter;

(m "In-play sports wager" neans a sports wager placed on a sports
event after the sports event has begun and before it ends;

n "Layoff bet" neans a sports wager placed by a casino sports poo
with another casino sports pool

(0) "M nor" neans any person under the age of twenty-one vears;

(p) "Mobile sports wagering platformt or "platfornt neans the conbina-
tion of hardware, software, and data networks used to nmanage, adninis-
ter, or control sports wagering and any associated wagers accessible by
any electronic neans including nobile applications and internet websites
accessed via a nobile device or conputer

"Oficial |eague data" neans statistics results out cones and
other data relating to a sporting event that have been obtained fromthe
relevant sports governing body that is headquartered in the United
States or an entity expressly authorized by the sports governing body to
provide such infornmation to casinos;

(r) "Operator" means a casino which has elected to operate a sports
pool (or agent of such casino) or an Indian Tribe (or an agent of such
Indian Tribe) that has entered into a tribal-state gamng conpact in
accordance with the Indian Ganming Regulatory Act 25 U . S. C. 2710, that is
in effect and has been ratified by the state and has entered into a
sports wagering agreenent pursuant to section thirteen hundred sixty-
seven-a of this title;

(s) "Persons who present sporting contests" includes sports governing
bodi es and associations, their nenbers and affiliates, and other persons
who present sporting contests to the public;

[e>] (t) "Professional sport or athletic event" nmeans an event at
which two or nore persons participate in sports or athletic events and
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recei ve conpensation in excess of actual expenses for their partic-
i pation in such event;

(u) "Prohibited conduct” neans any statenent. action, and other comu-
nication intended to influence, manipulate, or control a betting outconme
of a sporting contest or of any individual occurrence or performance in
a sporting contest in exchange for financial gain or to avoid financial
or physical harm "Prohibited conduct” includes statenents, actions, and
comruni cations made to a covered person by a third party, such as a
fam |y nenber or through social nedia;

(v) "Professional sports stadiumor arena" neans a stadium ball park,
or arena that is the pernmanent hone of a professional sports team play-
ing at the highest professional level inits sport and has a seating
capacity for such contests exceeding fifteen thousand seats;

(W) "Prohibited sports bettor" neans:

(i) any officer or enployee of the conm ssion;

ii an rincipal or key enployee of a casino or operator, except as
may be permitted by the commi ssion for good cause shown;

(iii) any casino gamng or non-ganing enployee at the casino that
enpl oys such person and at any operator that has an agreenment with that
casi no;

(iv) any contractor, subcontractor, or consultant, or officer or
enpl oyee of a contractor, subcontractor, or consultant, of a casino if
such person is directly involved in the operation or observation of
sports wagering, or the processing of sports wagering clainms or
paynents;

(v) Any person subject to a contract wth the commssion if such
contract contains a provision prohibiting such person fromparticipating
in sports wagering;

(vi) Any spouse, child, brother, sister or parent residing as a nenber
of the sanme household in the principal place of abode of any of the
foregoing persons at the sane casino where the foregoing person is
prohibited fromparticipating in sports wagering;

(vii) any individual with access to non-public confidential informa-
tion about sports wagering;

(viii) any amateur or professional athlete if the sports wager is
based on any sport or athletic event overseen by the athlete's sports
gover ni ng body;

(ix) any sports agent. owner or enployee of a team player and unpire
union personnel, and enployee referee. coach or official of a sports
governing body, if the sports wager is based on any sport or athletic
event overseen by the individual's sports governing body;

(x) any individual placing a wager as an agent or proxy for an other-
wi se prohibited sports bettor; or

(xi) any mnor;

[(5] (x) "Prohibited sports event" neans any collegiate sport or
athletic event that takes place in New York or a sport or athletic event
in which any New York college team participates regardl ess of where the
event takes place, or high school sport or athletic event;

[6] (v) "Registered sports governing body" neans a sports governing
body that is headquartered in the United States and who has registered
with the comrission to receive royalty fee revenue in such form as the
comi Ssion may require

(z) "Sports event" neans any professional sport or athletic event and
any collegiate sport or athletic event, except a prohibited sports event
or a horse racing event;




O©CoOoO~NOUP~WNE

S. 2509--B 66

[(h] (aa) "Sports governing body" neans the organization that
prescribes final rules and enforces codes of conduct with respect to a
sporting event and participants therein

(bb) "Sports pool" nmeans the business of accepting wagers on any
sports event by any system or nmethod of wagering; [anrd

] (cc) "Sports wager" nmeans cash or cash equivalent that is paid by
an _authorized sports bettor to a casino to participate in sports wager-

ing offered by such casino;
(dd) "Sports wagering" nmeans wagering on sporting events or any

portion thereof, or on the individual perfornmance statistics of athletes
participating in a sporting event, or conbination of sporting events, by
any systemor nethod of wagering. including, but not linmted to, in-per-
son comuni cation and el ectronic conmuni cation through internet websites
accessed via a nobile device or conputer and nobile device applications.
Any wager through el ectronic conmunication shall be deened to take place
at the physical location of the server or other equipnment used by an
operator to accept nobile sports wagering, regardless of the authorized
sports bettor's physical location within the state at the tine the wager

is initiated. The term"sports wagering"” shall include, but is not
limted to, single-gane bets, teaser bets, parlays. over-under bets,
noney line, pools, exchange wagering, in-ganme wagering. in-play bets,

proposition bets and straight bets;

(ee) "Sports wagering gross revenue" neans: (i) the amount equal to
the total of all sports wagers not attributable to prohibited sports
events that an operator collects fromall players, less the total of al
suns  not attributable to prohibited sports events paid out as w nnings
to all sports bettors, however, that the total of all suns paid out as
winnings to sports bettors shall not include the cash equival ent val ue
of any nerchandi se or thing of value awarded as a prize, or (ii) in the
case of exchange wagering pursuant to this section, the conni ssion on

Wi nni ng sports wagers by authorized sports bettors retained by the oper-

ator. The issuance to or wagering by authorized sports bettors at a
casino of any pronotional ganing credit shall not be taxable for the

pur poses of determni ning sports wagering gross revenue;

(ff) "Sports wagering | ounge" neans an area wherein a sports pool is
oper at ed;_

(gg) "Tier one sports wager" neans a sports wager that is determ ned
solely by the final score or final outcone of the sports event;

(hh) "Tier two sports wager" neans an in-play sports wager that is not
a tier one sports wager;

(ii) "Tier three sports wager" neans a sports wager that is neither a
tier one nor atier tw sports wager: and

(jj) "Indian Tribe" neans an Indian Tribe (or an agent of such tribe)
that has entered into a tribal-state gam ng conpact in accordance with
the Indian Gaming Regulatory Act of 1988 (18 U S.C. Sec. 1166 to 1168,
inclusive, and 25 U.S.C. Sec. 2701 et seq.) which has been ratified by
the state;

(kk) "Unusual betting activity" neans abnormal betting activity exhib-
ited by patrons and deened by the casino or operation, pursuant to rules
and requlations pronmulgated by the commission, as a potential indicator
of suspicious activity. Abnornmal betting activity may include, but is
not limted to, the size of a patron's wager or increased betting volune
on a particular event or wager type;

(11) "Suspicious betting activity" nmeans unusual betting activity that
cannot be explained and is indicative of match fixing, the mani pul ation
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of an event, m suse of inside information, or other prohibited activity;
and

(M) "lIndependent integrity nonitor" neans an i ndependent i ndividua
or entity approved by the conmission to receive reports of unusua
betting activity froma casino or operator for the purpose of assisting
in |dent|fV|nq SUSDICIOUS betting activity.

3-] (a) In addition to authorized gamng activities, a [L+eensed
ga-hg—acity] casino nay [mhen—aHLhe#+%ed—by—sabd+#+s+en—+%e—e#——+h+s
sectionr] operate a sports pool upon the approval of the commi ssion and
in accordance with the provisions of this section and applicable regu-
| ations pronul gated pursuant to this article. The conm ssion shall hear
and decide pronptly and in reasonable order all applications for a
license to operate a sports pool, shall have the general responsibility
for the inplementation of this section and shall have all other duties
specified in this section with regard to the operation of a sports pool.
The license to operate a sports pool shall be in addition to any other
license required to be issued to operate a [ gaminrg—Faciity] casino. No
license to operate a sports pool shall be issued by the commi ssion to
any entity unless it has established its financial stability, integrity
and responsibility and its good character, honesty and integrity.

No later than five years after the date of the issuance of a |license
and every five years thereafter or within such I|esser periods as the
commission may direct, a licensee shall submt to the comm ssion such
docunentation or information as the conmission may by regulation
require, to denmonstrate to the satisfaction of the executive director of
the comm ssion that the |licensee continues to neet the requirenents of
the law and regul ati ons.

(b) As a condition of licensure the conm ssion shall require that each
agent authorized to conduct sports wagering pay a one-tine fee of twelve
mllion dollars. Such fee shall be paid within thirty days of gamng
comm ssion approval prior to license issuance and deposited into the
comrercial ganing revenue fund established pursuant to section thirteen
hundred fifty-two of this article.

(c) A sports pool shall be operated in a sports wagering |ounge
| ocated at a casino. The Ilounge shall conform to all requirenments
concerning square footage, design, equipnment, security neasures and
related matters which the commission shall by regulation prescribe.

Provi ded, however, the conm ssion nay al so approve additional |ocations
for a sports pool within the casino, in areas that have been approved by
the comm ssion for the conduct of other gamng, to be operated in a
manner and net hodol ogy as regul ati on shall prescri be.

[5>] (d) The operator of a sports pool shall establish or display the
odds at which wagers nmay be placed on sports events.

[(3] (e) An operator shall accept wagers on sports events only from
persons physically present in the sports wagering |ounge, through nobile
sports wagering offered pursuant to section thirteen hundred sixty-sev-
en-a of this title, or any additional |ocations for a sports pool within
the casino, approved by the ganing conm ssion. A person placing a wager
shall be at |east twenty-one years of age.

[£6)] (f) An operator may also accept layoff bets as long as the
aut hori zed sports pool places such wagers with another authorized sports
pool or pools in accordance with regulations of the comm ssion. A sports
pool that places a layoff bet shall informthe sports pool accepting the
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wager that the wager is being placed by a sports pool and shall disclose
its identity.

(g) An operator may utilize global risk managenment pursuant to the
approval of the conmi ssion.

(h) An operator shall not admit into the sports wagering |ounge, or
accept wagers from any person whose nanme appears on the exclusion |ist.

[(5] () The holder of a license to operate a sports pool nay
contract with an [ertity] agent to conduct any or all aspects of that
operation, or the operation of nobile sports wagering offered pursuant
to section thirteen hundred sixty-seven-a of this title, including but
not limted to brand, nmarketing and custoner service, in accordance wth
the regul ati ons of the comm ssion. [Fhat—entity] Each agent shall obtain
a license as a casino vendor enterprise prior to the execution of any
such contract, and such license shall be issued pursuant to the
provisions of section one thousand three hundred twenty-seven of this
article and in accordance wth the regulations promulgated by the
conmi ssi on.

[(-] (J) If any provision of this article or its application to any
person or circunmstance is held invalid, the invalidity shall not affect
other provisions or applications of this article which can be given
effect without the invalid provision or application, and to this end the
provisions of this article are severable.

[4-] 3. (a) Al persons enployed directly in wagering-related activ-
ities conducted wthin a sports wagering |ounge shall be licensed as a
casi no key enpl oyee or registered as a ganing enpl oyee, as determ ned by
the comm ssion. Al other enployees who are working in the sports wager-
ing lounge nay be required to be registered, if appropriate, in accord-
ance with regul ations of the conmi ssion.

(b) Each operator of a sports pool shall designate one or nore casino
key enpl oyees who shall be responsible for the operation of the sports
pool. At |east one such casino key enployee shall be on the pren ses
whenever sports wagering i s conduct ed.

[5-] 4. Except as otherwi se provided by this article, the comi ssion
shall have the authority to regulate sports pools and the conduct of
sports wagering under this article to the same extent that the conms-
sion regulates other gam ng. No casino shall be authorized to operate a
sports pool unless it has produced information, docunentation, and
assurances concerning its financial background and resources, including
cash reserves, that are sufficient to denonstrate that it has the finan-
cial stability, integrity, and responsibility to operate a sports pool.
In developing rules and regul ations applicable to sports wagering, the
comm ssion shall exanmine the regulations inplenmented in other states
where sports wagering is conducted and shall, as far as practicable,
adopt a simlar regulatory framework. The commri ssion shall promul gate
regul ati ons necessary to carry out the provisions of this section,
including, but not linmted to, regul ations governing the:

(a) ampbunt of cash reserves to be maintained by operators to cover
Wi nni ng wagers;

(b) acceptance of wagers on a series of sports events;

(c) maxi num wagers which may be accepted by an operator from any one
patron on any one sports event;

(d) type of wagering tickets which nmay be used;

(e) nethod of issuing tickets;

(f) nethod of accounting to be used by operators;

(g) types of records which shall be kept;

(h) use of credit and checks by [pat+ens] authorized sports bettors;
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(i) the process by which a casino may place a |ayoff bet;

(j) the use of global risk nmanagenent;

(k) type of system for wagering; and

[65] (1) protections for a person placing a wager.

[6-] 5. Each operator shall adopt conprehensive house rul es governing
sports wagering transactions wth its [pat+ens] authorized sports
bettors. The rules shall specify the ambunts to be paid on w nning
wagers and the effect of schedul e changes. The house rules, together
with any other information the comm ssion deens appropriate, shall be
conspi cuously displayed in the sports wagering lounge and included in
the ternms and conditions of the account wagering system and copies
shall be nmade readily available to [pat+ens] authorized sports bettors.

6. (a) Each casino that offers sports wagering shall annually subnit a
report to the comm ssion no later than the twenty-eighth of February of
each vear, which shall include the followi ng informtion

(i) the total anmpunt of sports wagers received from authorized sports
bettors:;

(ii) the total ampunt of prizes awarded to authorized sports bettors;

(iii) the total anmpunt of sports wagering gross revenue received by
the casino;

(iv) the total anpunt contributed in sports betting royalty revenue
pursuant to subdivision eight of this section;

(v) the total ampunt of wagers received on each sports governing
body's sporting events;

(vi) the nunber of accounts held by authorized sports bettors;

(vii) the total nunber of new accounts established in the preceding
vear, as well as the total nunber of accounts pernmanently closed in the
precedi ng year;

(viii) the total nunber of authorized sports bettors that requested to
exclude thenselves fromsports wagering; and

(ix) any additional information that the conm ssion deens necessary to
carry out the provisions of this article.

(b) Upon the subm ssion of such annual report, to such extent that the
commission deens it to be in the public interest, the conm ssion shal
be authorized to conduct a financial audit of any casino, at any tine,
to ensure conpliance with this article.

(c) The commi ssion shall annually publish a report based on the aggre-
gate information provided by all casinos pursuant to paragraph (a) of
this subdivision, which shall be published on the conmmssion's website
no later than one hundred eighty days after the deadline for the
subni ssion of individual reports as specified in such paragraph (a).

7. (a) Wthin thirty days of the end of each calendar quarter, a casi-
no offering sports wagering shall renit to the comrission a sports
wagering royalty fee of one-fifth (.20) of one percent of the anpunt
wagered on sports events conducted by registered sports governing
bodi es. The fee shall be remtted on a formas the conm ssion nmay
require, on which the casino shall identify the percentage of wagering
during the reporting period attributable to each registered sport
governi ng body's sports events.

(b) No later than the thirtieth of April of each year, a registered
sports governing body nmay subnmt a claimfor disbursenent of the royalty
fee funds remtted by casinos in the previous calendar year on their
respective sports events. Wthin thirty days of submtting its claimfor
di sbursenent, the registered sports governing body shall neet wth the
comm ssion to provide the comm ssion with evidence of policies, proce-
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dures and training progranms it has inplenented to protect the integrity
of its sports events.

(c) Wthin thirty days of its neeting with the registered sports
governing body, the commission shall approve a tinely claim for
di sbur senent .

(d) (i) Persons who present sporting contests shall have authority to
renove spectators and others fromany facility for violation any appli -
cable codes of conduct, and to deny persons access to all facilities
they control, to revoke season tickets or conparable licenses, and to
share infornmation about such persons with others who present sporting
contests and with the appropriate jurisdictions' |aw enforcenent author-
ities.

(ii) Persons who present sporting contests shall provide notice to the
general public and those who attend sporting contests or visit their
facilities of any applicable codes of conduct and the potential penal -
ties for violating such codes.

8. For the privilege of conducting sports wagering in the state, casi-
nos shall pay a tax equivalent to eight and one-half percent of their
sports wagering gross revenue, excluding sports wagering gross revenue
attributed to nobile sports wagering offered pursuant to section thir-
teen hundred sixty-seven-a of this title. Casinos shall pay a tax equiv-
alent of twelve percent of their sports wagering gross revenue attri-
buted to nobile sports wagering offered pursuant to section thirteen
hundred sixty-seven-a of this title.

9. The commission shall pay into the commercial gaming revenue fund
established pursuant to section ninety-seven-nnnn of the state finance
law eighty-five percent of the state tax inposed by this section; any
interest and penalties inposed by the commission relating to those
taxes; all penalties levied and collected by the comm ssion; and the
appropriate funds, cash or prizes forfeited from sports wagering. The
conm ssion shall pay into the commercial gaming fund five percent of the
state tax inposed by this section to be distributed for problem ganbling
education and treatnent purposes pursuant to paragraph a of subdivision
four of section ninety-seven-nnnn of the state finance law. The conm s-
sion shall pay into the commercial gaming fund five percent of the state
tax inposed by this section to be distributed for the cost of regulation
pursuant to paragraph ¢ of subdivision four of section ninety-seven-nnnn
of the state finance law. The comm ssion shall pay into the comerci al
gam ng fund five percent of the state tax inposed by this section to be
distributed in the sanme fornmula as narket origin credits pursuant to
section one hundred fifteen-b of this chapter. The conmi ssion shal
require at least nonthly deposits by the casino of any paynents pursuant
to subdivision eight of this section, at such tines, under such condi-
tions, and in such depositories as shall be prescribed by the state
conptroller. The deposits shall be deposited to the credit of the state
commercial gam ng revenue fund. The conm ssion shall require a nonthly
report and reconciliation statement to be filed with it on or before the
tenth day of each nonth, with respect to gross revenues and deposits
received and made, respectively, during the precedi ng nonth.

10. The commi ssion may performaudits of the books and records of a
casino, at such tinmes and intervals as it deens appropriate, for the
pur pose of determning the sufficiency of tax paynents. |f a return
required with regard to obligations inposed is not filed, or if a return
when filed or is determned by the comm ssion to be incorrect or insuf-
ficient with or without an audit, the amount of tax due shall be deter-
mned by the conmission. Notice of such determ nation shall be given to
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the casino liable for the paynent of the tax. Such deternination shal
finally and irrevocably fix the tax unless the casino against whomit is
assessed, within thirty days after receiving notice of such determ -
nation, shall apply to the conm ssion for a hearing in accordance with
the reqgulations of the conm ssion.

11. Nothing in this section shall apply to interactive fantasy sports
offered pursuant to article fourteen of this chapter. Nothing in this
section authorizes any entity that conducts interactive fantasy sports
offered pursuant to article fourteen of this chapter to conduct sports
wagering unless it separately qualifies for, and obtains, authorization
pursuant to this section.

12. A casino that is also licensed under article three of this chap-
ter, and nust maintain racing pursuant to paragraph (b) of subdivision
one of section thirteen hundred fifty-five of this article, shall be
allowed to offer pari-nutuel wagering on horse racing events in accord-
ance wth their license under article three of this chapter. Notwth-
st andi ng subparagraph (ii) of paragraph c of subdivision two of section
one thousand eight of this chapter, a casino located in the city of
Schenectady shall be allowed to offer pari-nutuel wagering on horse
racing events, provided such wagering is conducted by the regional off-
track betting corporation in such region as the casino is |ocated. Any
other casino shall be allowed to offer pari-nutuel wagering on horse
racing events, provided such wagering is conducted by the regional off-
track betting corporation in such region as the casino is |located. Any
physical location where pari-nutuel wagering on horse racing events is
offered by a casino and conducted by a regional off-track betting corpo-
ration in accordance wth this subdivision shall be deened to be a
branch location of the regional off-track betting corporation in accord-
ance with section one thousand eight of this chapter. Mbile sports
betting kiosks |ocated on the prem ses of affiliates in accordance with
paragraph (d) of subdivision five of section thirteen hundred sixty-sev-
en-a of this title shall not be allowed to offer pari-mutuel wagering on
horse racing events.

13. A sports governing body may notify the conm ssion that it desires
to restrict, limt, or exclude wagering on its sporting events by
providing notice in the formand manner as the commission nmay require.
Upon receiving such notice, the conmi ssion shall review the request in
good faith, seek input fromthe casinos on such a request, and if the

conm ssion deens it appropriate, promulgate regulations to restrict such

sports wagering. If the comm ssion denies a request, the sports govern-
ing body shall be afforded notice and the right to be heard and offer

proof in opposition to such deternmination in accordance with the requ-
lations of the commission. Ofering or taking wagers contrary to
restrictions pronulgated by the conmmission is a violation of this
section. In the event that the request is in relation to an energency
situation., the executive director of the commission may tenporarily

prohibit the specific wager in question until the commission has the
opportunity to issue tenporary regul ations addressing the issue.
14. (a) The commssion shall designate the division of the state

police to have primary responsibility for conducting, or assisting the
conm ssion in conducting, investigations into abnornal betting activity,
match fixing, and other conduct that corrupts a betting outcone of a
sporting event or events for purposes of financial gain.

(b) Casinos shall maintain records of sports wagering operations in
accordance wth reqgulations pronulgated by the conm ssion. These regu-

lations shall, at a mininum require a casino to adopt procedures to
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obtain personally identifiable information fromany individual who plac-
es any single wager in an anount of ten thousand dollars or greater.

(c) The conmission shall cooperate with a sports governi ng body and
casinos to ensure the tinely, efficient, and accurate sharing of infor-
nat i on.

(d) The conmission and casinos shall cooperate with investigations
conducted by sports governing bodies or law enforcenent agencies,
including but not linmted to providing or facilitating the provision of
account-level betting information and audio or video files relating to
persons placing wagers: provided, however, that the casino be required
to share any personally identifiable information of an authorized sports
bettor with a sports governing body only pursuant to an order to do so
by the conmission or a |aw enforcenent agency or court of conpetent
jurisdiction.

(e) Casinos and operators shall pronptly report to the conmssion or
third party integrity nonitoring provider approved by the commi ssion, as
applicable and in accordance with rules and regul ations established by
the conmission, any information relating to:

(i) crimnal or disciplinary proceedi ngs conmenced against the casino
in connection with its operations;

(ii) abnormal betting activity or patterns that nmay indicate a concern
with the integrity of a sporting event or events;

(iii) any potential breach of the relevant sports governing body's
internal rules and codes of conduct pertaining to sports wagering, as
they have been provided by the sports governing body to the casino or
the operator;

(iv) any other conduct that corrupts a betting outconme of a sporting
event or events for purposes of financial gain, including match fixing;
and

(v) suspicious or illegal wagering activities, including use of funds
derived from illegal activity, wagers to conceal or |launder funds
derived fromillegal activity, using agents to place wagers, using
confidential non-public infornmation, and using false identification.

The conmission shall also pronptly report infornmation relating to
conduct described in subparagraphs (ii), (iii) and (iv) of this para-
graph to the relevant sports governing body.

(vi) The conm ssion shall be authorized to share any infornation under
this section with any law enforcenent entity, team sports governing
body, or regulatory agency the division deens appropriate. Such sharing
of information may include, but is not limted to, account |evel betting
information and any audio or video files related to the investigation
Provi ded, however, the casino or operators nmay only be required to share
any personally identifiable information of an authorized sports bettor
with a sports governing body only pursuant to an order to do so by the
commi ssion, a law enforcenment agency or a court of conpetent jurisdic-
tion.

(f) The confidentiality of information shared between a sports govern-
ing body and a casino or operator shall be maintained pursuant to al
applicable data privacy laws, unless disclosure is required by this
section, the comrission, other law, or court order. Furthernore, the
informati on shared between a sports governing body, a casino, an opera-
tor or any other party pursuant to this act may not be used for business
or marketing purposes by the recipient wthout the express witten
approval of the party that provides such information.

(g) The comm ssion, by regulation, may authorize and pronulgate any

rules necessary to inplenent agreenents with other states, or authorized
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agencies thereof to enable the sharing of information to facilitate
integrity nmonitoring and the conduct of investigations into abnormal
betting activity, match fixing, and other conduct that corrupts a
betting outcone of a sporting event or events for purposes of financial
gai n.

(h) The comm ssion shall study the potential for the creation of an
interstate database of all sports wagering information for the purpose
of integrity nonitoring, and shall create a final report regarding al
findings and recommendations to be delivered upon conpletion of al
obj ectives described herein, but in no event later than March first, two
thousand twenty-two, to the governor, the speaker of the assenbly and
the tenporary president of the senate.

(i) The commssion shall investigate all reasonable allegations of
prohi bited conduct and refer any allegations it deens credible to the
appropriate |law enforcenent entity.

(j) Any person who is (i) an athlete, coach, referee, director of a
sports governing body or any of its nenber teans, a player or other
personnel nmenber, in or on any sports event overseen by that person's
sports governing body, (ii) holding a position of authority or influence
sufficient to exert influence over the participants in a sporting
contest, including but not limted to coaches. managers. handlers,
athletic trainers, or (iii) a person with access to certain types of
non-public information on any sports event overseen by that person's
sports governing body, shall not be permtted to place a wager on a
sports event that is overseen by that person's sports governing body so
long as that person has been identified as a prohibited sports bettor in
any lists provided by the sports governing body to the comni ssion, casi-
nos, and operators. Any person who violates this paragraph shall be
guilty of a disorderly persons offense and shall be fined not |ess than
five hundred dollars and not nore than one thousand dollars.

k) Casinos and operators shall adopt procedures to revent ersons
from wagering on sports events who are prohibited from placing sports
wagers. A casino or operator shall not accept wagers from any person

(i) whose nane appears on the exclusion list maintained by the conm s-
sion and provided to the casino or operator;

(ii) whose nane appears on any self-exclusion list maintained by the
conm ssion and provided to the casino or operator;

(iii) who is the operator, director, officer, owner, or enployee of
the operator or casino or any relative thereof living in the sane house-
hol d as such i ndivi dual

(iv) who has been identified in a list provided by the sports govern-
ing body to the conmission and casino or operator, that identifies the
i ndi vidual by such personally identifiable infornation as specified by
rules and reqgul ations pronulgated by the conmm ssion;

(v) who is an agent or proxy for any other person; or

(vi) who has identified thenselves to the operator as a prohibited
sports pool participant.

(1) The conmmi ssion shall establish a hotline or other nethod of commu-
nication that allows any person to confidentially report information
about prohibited conduct to the conm ssion. The identity of any person
reporting prohibited conduct to the conm ssion shall renmnin confidential
unl ess that person authorizes disclosure of his or her identity or until
such tine as the allegation of prohibited conduct is referred to |aw
enf or cenent.
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15. (a) Casinos shall use whatever data source they deem appropriate
for determning the result of sports wagering involving tier one sports
wagers.

(b) Casinos shall only use official league data in all sports wagering
involving tier two sports wagers, if the relevant sports governing body
is headquartered in the United States, possesses a feed of officia
| eague data, and nmekes such feed available for purchase by the casinos

on commercially reasonable ternms as determ ned by the conm ssion
(c) A sports governing body may notify the comrission that it desires

to require casinos to wuse official league data in sports wagering
involving specific tier three sports wagers by providing notice in the
form and manner as the conmssion nmay require. Upon receiving such
notice, the comm ssion shall review the request., seek input from the
casinos on such a request, and if the conm ssion deens it appropriate,
promul gate regulations to require casinos to use official |eague data on
sports wagering involving such tier three sports wagers if the relevant
sports governing body possesses a feed of official |eague data, and
nakes such feed available for purchase by the casinos on commercially
reasonable terns as deternm ned by the conmi ssion.

(d) When deternining whether or not a supplier of official |eague data
is offering commercially reasonable terns, the comm ssion shall consider
the ampunt charged by the supplier of official |league data to ganm ng
operators in other jurisdictions. This information shall be provided to
the commission by the supplier of official |eague data upon request of
the conm ssion. Any entity providing data to a casino for the purpose of
tier two sports wagers shall obtain a license as a casino vendor enter-
prise and such license shall be issued pursuant to the provisions of
section thirteen hundred twenty-seven of this article and in accordance
with the regulations promulgated by the conmi ssion.

(e) No casino shall enter into an agreenent with a sports governing
body or an entity expressly authorized to distribute official |eague
data to be the exclusive recipient of their official |eague data.

(f) The commi ssion shall pronulgate regulations to allow an authorized
sports bettor to file a conplaint alleging an underpaynent or non-pay-
nent of a winning sports wager. Any such regulations shall provide that
the conmi ssion utilize the statistics, results, outcones. and other data
relating to a sporting event that have been obtained fromthe rel evant
sports governing body in determning the validity of such claim

16. A casino shall not permt sports wagering by anyone they know, or
shoul d have known, to be a prohibited sports bettor.

17. Sports wagering conducted pursuant to the provisions of this
section is hereby authorized.

18. The commi ssion shall pronulgate rules that require an operator to
i npl enent responsi ble gani ng prograns that include conprehensive enpl oy-
ee trainings on responding to circunstances in which individuals present
signs of a ganmbling addiction and requirenents for casinos and operators
under section thirteen hundred sixty-seven-a of this title to assess,
prevent, and address problem gam ng by users under the age of thirty.
The conmmission shall establish a hotline or other nethod of communi -
cation that will allow any person to confidentially report information
about prohibited conduct to the conmmi ssion. The comm ssion shall pronul -
gate rules governing the investigation and resolution of a charge of any
person purported to have engaged in prohibited conduct.

19. The conduct of sports wagering in violation of this sectionis

prohibited.
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20. (a) In addition to any crimnal penalties provided for under arti-
cle two hundred twenty-five of the penal law, any person, firm corpo-
ration, association, agent. or enployee, who is not authorized to offer
sports wagering under this section or section thirteen hundred sixty-
seven-a of this title, and who knowingly offers or attenpts to offer

sports wagering or nobile sports wagering in New York shall be liable
for a civil penalty of not nore than one hundred thousand dollars for
each violation, not to exceed five mllion dollars for violations aris-

ing out of the sane transaction or occurrence, which shall accrue to the
state and may be recovered in a civil action brought by the conmm ssion.

(b) Any person, firm corporation, association, agent, or enployee who
knowingly violates any procedure inplenented under this section., or
section thirteen hundred sixty-seven-a of this title, shall be liable
for a civil penalty of not nore than five thousand dollars for each
violation, not to exceed fifty thousand dollars for violations arising
out of the sane transaction or occurrence, which shall accrue to the
state and may be recovered in a civil action brought by the commi ssion.

8 2. The racing, pari-mutuel wagering and breeding law is anended by
addi ng a new section 1367-a to read as foll ows:

8§ 1367-a. Modbile sports wagering. 1. (a) Except as provided in this
subdivision, the terns in this section shall have the sane neanings as
such ternms are defined in subdivision one of section thirteen hundred
sixty-seven of this title.

b) "Operator" for purposes of this section, neans a casino which has
elected to offer a nobile sports wagering platform an Indian Tribe (or
agent of such Indian Tribe) that has entered into a tribal-state ganing
conpact in accordance with the Indian Ganing Regulatory Act., 25 U S.C
2710, that is in effect and has been ratified by the state and has
entered into a sports wagering agreenent to operate with the conmi ssion
pursuant to this section. or the agent of such licensed ganing facility
or such Indian Tribe.

2. (a) No casino shall administer, nanage. or otherw se nake avail able
a nobile sports wagering platformto persons located in New York state
unl ess registered with the commi ssion pursuant to this section. A casino
nay use up to two nobile sports wagering platforns and brands provided
that such platfornse and brands have been revi ewed and approved by the
conm ssion. A casino nmay contract with up to two independent operators
to provide its nobile sports wagering platforns. An independent operator
may display its brand on the platformin addition to the casino's brand.

(b) Reqgistrations issued by the conm ssion shall remain in effect for
five vears. The commi ssion shall establish a process for renewal.

(c) The commi ssion shall publish a list of all operators and casinos
registered to offer nobile sports wagering in New York state pursuant to
this section on the commission's website for public use.

3. In the event that a casino contracts with an operator to provide
its nobile sports wagering platform and brand. such operator shal
obtain a license as a casino vendor enterprise prior to the execution of
any such contract, and such [license shall be issued pursuant to the
provi sions of section thirteen hundred twenty-seven of this article and
in accordance with the regulations pronulgated by the comm ssion.

3-a. (a) As a condition of reqgistration as an operator, each casino
shall agree. upon request of an Indian Tribe that has not entered into
an agreenent for nobile sports wagering with another casino, to provide
a site for a nobile sports wagering server and related equi pnent for the
Indian Tribe as directed by the comm ssion, at no cost to the Indian
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Tribe except the direct and actual cost of hosting the server or other
equi pnent used by the Indian Tribe as determ ned by the commi ssion.

(b) As a condition of registration as an operator in New York state,
an Indian Tribe shall enter into an agreenent with the commssion wth
respect to nobile sports wagering:

(i) To follow the requirenents inposed on casinos and operators under
this section and section thirteen hundred sixty-seven of this title with
respect to the Indian Tribe's nobile sports wagering; to adhere to the
regulations pronmulgated by the commi ssion pursuant to this section with
respect to nobile sports wagering, and to submit to the conmssion's
enforcenment of this section and section thirteen hundred sixty-seven of
this title and regulations pronulgated thereunder with respect to nobile
sports wagering, including by waiving tribal sovereign inmunity for the
sole and limted purpose of such enforcenment. Nothing herein shall be
construed as requiring an Indian Tribe's agreenent to adhere to the
requirenents of section thirteen hundred sixty-seven of this title for
gani ng conducted on tribal lands as a condition of offering nobile
sports wagering under this section;

(ii) To waive the Indian Tribe's exclusive geographic right to offer
and conduct npbile sports wagering, but not otherw se;

(iii) To remt paynent to the state equal to tax on sports wagering
revenue inposed under section thirteen hundred sixty-seven of this title
with respect to nobile sports wagering;

(iv) Not to offer or to conduct nobile ganing other than nobile sports
wagering pursuant to this section unless such nobile gamng is otherw se
aut hori zed by state or federal |aw. and

(v) To locate the server or other equipnent used by the Indian Tribe
or its agent to accept nobile sports wagering at a casino as defined in
paragraph (e) of subdivision one of section thirteen hundred sixty-seven
of this title that has applied for and is eligible to register as an
operator of nobile sports wagering pursuant to this section and to pay

the actual cost of hosting the server or other equipnent as determ ned
by the commi ssi on.

(c) All agreenents entered into casinos and Indian Tribes with respect
to hosting nobile sports wagering platforns for an |Indian Tribe:

(i) Must be approved by the commi ssion prior to taking effect and
before registration of the casino or Indian Tribe as an operator under
this section;

(ii) Must provide that the Indian Tribe may, at its sole discretion
termnate the agreenment and all commitnents, undertakings and waivers
nmade by the Indian Tribe thereunder, except that the Indian Tribe's
waiver of its exclusive geographic right to offer and conduct nobile
sports wagering shall survive the termination of the agreenent;

(iii) Shall be limted in applicability solely to the Indian Tribe's
operation of npbile sports betting and shall not extend to any other
operation or activity of the Indian Tribe; and

(iv) Shall not create any rights or privileges to any third party who
is not a party to the agreenent, except that the conm ssion shall have
the power to enforce the agreenent including by revoking or suspending
the registration of a party that fails to conply with its obligations
under the agreenent.

(d) No nobile sports wagering may be conducted within an Indian
Tribe's exclusive geographic area unless the Indian Tribe with exclusive
geographic right to that area is registered as an operator under this

section. QOperators shall use geo-location and geo-fencing technology to
ensure that nobile sports wagering is not available to persons who are
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physically located in an lIndian Tribe's exclusive geographic area,
unless the Indian Tribe with exclusive geographic right to that area is
registered as an operator under this section.

3-b. (a) The commission shall promulgate regulations to inplenent the
provisions of this section, including:

(i) the developnent of the initial formof the application for regis-
tration;

ii) responsible protections with regard to conpul sive play safeguards
for fair play;

(iii) requiring that operators adopt controls to prevent mnors from
creating accounts and pl aci ng wagers;

(iv) requiring that operators adopt controls to maintain the efficien-
cy of self-exclusion limts; and

(v) requiring that operators utilize commercially reasonable techno-
| ogi cal nmeans of verifying account holders' identities.

(b) The conmi ssion shall prescribe the initial formof the application
for registration, for operators, which shall require, but not be linmted
to:

(i) the full name and principal address of the operator;

(ii) if a corporation, the nane of the state in which incorporated and
the full nanmes and addresses of any partner, officer, director, share-
holder holding ten percent or nore equity, and ultinmate equitable
owners;

(iii) if a business entity other than a corporation, the full nanes
and addresses of the principals, partners, shareholders holding five
percent or nore equity, and ultinmate equitable owners:;

(iv) whether such corporation or entity files information and reports
with the United States Securities and Exchange Conmi ssion as required by
section thirteen of the Securities Exchange Act of 1934, 15 U . S.C. 8§88
78a-78kk:; or whether the securities of the corporation or entity are
regularly traded on an established securities market in the United
St at es;

(v) the type and estinmated nunber of contests to be conducted annual -
ly; and

(vi) a statenent of the assets and liabilities of the operator.

(c) The commission may require the full nanmes and addresses of the
officers and directors of any creditor of the operator, and of those
st ockhol ders who hold nore than ten percent of the stock of the credi-
tor.

(d)  Upon receipt of an application for registration for each individ-
ual listed on such application as an officer or director, the conm ssion
shall subnit to the division of crimnal justice services a set of fing-
erprints, and the division of crimnal justice services processing fee
i nposed pursuant to subdivision eight-a of section eight hundred thir-
ty-seven of the executive law and any fee inposed by the federal bureau
of investigation. Upon receipt of the fingerprints, the division of
crimnal justice services shall pronptly forward a set of the individ-
ual's fingerprints to the federal bureau of investigation for the
purpose of a nationwide crinmnal history record check to deternine
whet her such individual has been convicted of a criminal offense in any
state other than New York or in a federal jurisdiction. The division of

crimnal justice services shall pronptly provide the requested crininal
history information to the conmi ssion. For the purposes of this section
the term"crinminal history information" shall nean a record of al

convictions of crines and any pending crininal charges maintained on an
individual by the division of crimnal justice services and the federa
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bureau of investigation. Al such criminal history infornation sent to
the conm ssion pursuant to this subdivision shall be confidential and
shall not be published or in any way disclosed to persons other than the
conm ssion, unless otherw se authorized by | aw

(e) Upon receipt of crimnal history information pursuant to paragraph
(d) of this subdivision, the comm ssion shall nmake a deternination to
approve or deny an application for registration; provided, however, that
bef ore meking a deternination on such application, the comi ssion shal
provide the subject of the record with a copy of such crimnal history
information and a copy of article twenty-three-A of the correction |aw
and informsuch prospective applicant seeking to be credentialed of his
or her right to seek correction of any incorrect infornmation contained
in such crimnal history information pursuant to the requlations and
procedures established by the division of crimnal justice services.
The comm ssion shall deny any application for registration, or suspend,
refuse to renew, or revoke any existing registration issued pursuant to
this article, wupon the finding that the operator or registrant, or any
partner, officer, director, or shareholder:

(i) has knowingly nade a false statenent of material fact or has
deliberately failed to disclose any information required by the conm s-
sion;

(ii) has had a gam ng registration or license denied, suspended, or
revoked in any other state or country for just cause;

(iii) has legally defaulted in the paynent of any obligation or debt
due to any state or political subdivision; or

(iv) has at any tine knowingly failed to conply with any requirenent
outlined in this section, any other provision of this article, any regu-
lations pronulgated by the conmmission or any additional requirenents of
the conm ssion.

(f) All determinations to approve or deny an application pursuant to
this article shall be perforned in a manner consistent with subdivision
sixteen of section two hundred ninety-six of the executive law and arti -
cle twenty-three-A of the correction law. Wen the comm ssion denies an
application, the operator shall be afforded notice and the right to be
heard and offer proof in opposition to such determnation in accordance
with the requlations of the conm ssion.

4. (a) As a condition of registration in New York state, each operator
shall inplenent the foll owi ng neasures:

(i) limt each authorized sports bettor to one active and continuously
used account on their platform and prevent anyone they know, or should
have known to be a prohibited sports bettor from maintaining accounts or
participating in any sports wagering offered by such operator;

(ii) adopt appropriate safeguards to ensure, to a reasonable degree of
certainty, that authorized sports bettors are physically located within
the state when engaging in nobile sports betting;

(iii) prohibit mnors fromparticipating in any sports wagering, which
includes:

1 if an operator becones or is nmade aware that a minor has created
an _account, or accessed the account of another, such operator shal
pronptly, wthin no nore than two business days., refund any deposit
received fromthe nmnor, whether or not the mnmnor has engaged in or
attenpted to engage in sports wagering; provided, however, that any
refund may be offset by any prizes already awarded;

(2) each operator shall provide parental control procedures to allow

parents or guardians to exclude minors fromaccess to any sports wager-
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ing or platform Such procedures shall include a toll-free nunber to
call for help in establishing such parental controls; and
(3) each operator shall take appropriate steps to confirmthat an

i ndi vi dual opening an account is not a mnor;

(iv) when referencing the chances or likelihood of winning in adver-
tisenents or upon placenent of a sports wager, nmke clear and conspicu-
ous statenents that are not inaccurate or mnisleading concerning the
chances of w nning and the nunber of w nners;

(v) enable authorized sports bettors to exclude thenselves fromsports
wagering and take reasonable steps to prevent such bettors from engagi ng
in sports wagering fromwhich they have excluded thensel ves;

(vi) permt any authorized sports bettor to permanently close an
account registered to such bettor, on any and all platforns supported by
such operator, at any tine and for any reason;

(vii) offer introductory procedures for authorized sports bettors,
that shall be pronminently displayed on the main page of such operator
platform that explain sports wagering

(viii) inplenent neasures to protect the privacy and online security
of authorized sports bettors and their accounts:;

(ix) offer all authorized sports bettors access to his or her account
hi story and account details;

x) ensure authorized sports bettors' funds are protected upon deposit
and segregated fromthe operating funds of such operator and otherw se
protected from corporate insolvency, financial risk, or crimnal or
civil actions against such operator;

(xi) list on each website, in a prominent place, infornmation concern-
ing assistance for conpulsive play in New York state, including a toll-
free nunber directing callers to reputable resources containing further
informati on. which shall be free of charge

(xii) ensure no sports wagering shall be based on a prohibited sports
event ;

(xiii) permit account holders to establish self-exclusion ganing
limts on a daily, weekly, and nonthly basis that enable the account
holder to identify the maxi num anbunt of npbney an account holder may
deposit during such period of tine;

(xiv) when an account holder's lifetine deposits exceed two thousand
five hundred dollars, the operator shall prevent any wagering until the
patron immediately acknow edges, and acknow edges each year thereafter,
that the account holder has net the deposit threshold and may elect to
establish responsible gaming limts or close the account, and the
account holder has received disclosures from the operator concerning
probl em ganbl i ng resources;

(xv) maintain a publicly accessible internet page dedicated to respon-
sible play, a link to which nust appear on the operator's website and in
any nobile application or electronic platformon which a bettor nay
pl ace wagers. The responsible play page shall include: a statenent of
the operator's policy and commtnent to responsible gam ng; infornmation
regarding, or links to information regarding, the risks associated wth
ganbling and the potential signs of problemgam ng; the availability of
self-inposed responsible gaining linmts; a link to a problem ganing
webpage maintained by the office of addiction services and supports; and
such other infornmation or statenments as the conm ssion nmay require by
rule; and

(xvi) submt annually a problemganing plan to the comm ssion that
includes: the objectives of and tinetables for inplenenting the plan
identification of the persons responsible for inplenenting and nmaintain-
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ing the plan; procedures for identifying users with suspected or known
problem ganing behavior; procedures for providing information to users
concerning problemoganing identification and resources; procedures to
prevent gaming by nminors and self-excluded persons; and such other prob-
lemgaming information as the comm ssion nmay require by rule.

(b) Operators shall not directly or indirectly operate, pronpte, or
advertise any platformor sports wagering to persons |ocated in New York
state unless registered pursuant to this article.

(c) Operators shall not offer any sports wagering based on any prohib-
ited sports event.

(d) Qperators shall not pernit sports wagering by anyone they know, or
shoul d have known, to be a prohibited sports bettor.

(e) Advertisenents for contests and prizes offered by an operator
shall not target prohibited sports bettors, mnors, or self-excluded
persons..

(f) Operators shall prohibit the use of third-party scripts or script-
ing prograns for any exchange wagering contest and ensure that neasures
are in place to deter, detect and, to the extent reasonably possible,
prevent cheating, including collusion, and the use of cheating devices,
including use of software prograns that subnit exchange wagering sports
wagers unl ess otherw se approved by the conmmi ssion.

(g) Qperators shall develop and proninently display procedures on the
main  page of such operator's platformfor the filing of a conplaint by
an authorized sports bettor against such operator. An initial response
shall be given by such operator to such bettor filing the conplaint
within forty-eight hours. A conplete response shall be given by such
operator to such bettor filing the conplaint within ten business days.
An aut horized sports bettor may file a conplaint alleging a violation of
the provisions of this article with the conm ssion.

(h) Operators shall maintain records of all accounts belonging to

aut hori zed sports bettors and retain such records of all transactions in

such accounts for the preceding five years.
(i) The server or other equipnent which is used by an operator to

accept nobile sports wagering shall be located in the |icensed ganing
facility in accordance with regulations pronulgated by the conmnm ssion.

(j) Al nobile sports wagering initiated in this state shall be deened
to take place at the licensed ganming facility where the server or other
equi pnent used by an operator to accept npbile sports wagering is
|l ocated, regardless of the authorized sports bettor's physical |ocation
within this state.

(k) All nobile sports wagering shall be conducted in conpliance wth
this section and section thirteen hundred sixty-seven of this title.

(1) Permit an Indian Tribe pursuant to paragraph (a) of subdivision
three-a of this section to place at the licensed ganming facility the
server or other equipnent by which the Indian Tribe nmay accept npbile
sports wagering, and to nake conmercially reasonable acconmodations as
may be necessary to place and operate the Indian Tribe's server or other
equi pnent .

5. (a) Subject to regulations pronulgated by the comm ssion, casinos
nay enter into agreenents with operators or affiliates to allow for
authorized bettors to sign up to create and fund accounts on nobile
sports wagering platforns offered by the casino.

(b) Authorized sports bettors nmay sign up to create their account on a
nobil e sports wagering platformin person at a casino, or an affiliate,

or through an operators internet website accessed via a nobile device or
conputer, or nobile device applications.
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(c) Authorized sports bettors may deposit and withdraw funds in their
account on a nobile sports wagering platformin person at a casino, or
an_affiliate, electronically recognized paynent nethods, or via any
ot her neans approved by the comm ssion.

(d) In accordance wth requlations pronulgated by the conm ssion
casinos may enter into agreenents with affiliates to |ocate self-service
nobil e sports betting kiosks, which are owned, operated and maintained
by the casino, and connected via the internet to the casino, upon the
prem ses of the affiliate. Authorized sports bettors may place account
wagers, and place and redeem non-account cash wagers, at such ki osks.

(e) Al agreenents entered into between casinos and affiliates in

relation to the provisions of this section shall be approved by the
commi ssion prior to taking effect and shall include a plan for the tine-
ly pavnent of liabilities due to the affiliate under the aagreenent:;

provi ded, however, that the conmm ssion shall not approve any such agree-
nment between a casino and a racetrack licensed pursuant to this chapter
or an operator of video lottery ganmi ng at Aqueduct |icensed pursuant to
section one thousand six hundred seventeen-a of the tax law, until
twelve nonths after the effective date of this paragraph; and provided,
further, that the commssion shall not approve any such agreenent
bet ween a casino and a professional sports stadiumor arena, until twen-
ty nonths after the effective date of this paragraph.

6. The commssion shall annually cause a report to be prepared and
distributed to the governor and the legislature on the inpact of nobile
sports wagering on problem ganblers in New York. The report shal
include an assessnent of problem gani ng anbng persons under the age of
thirty. The report shall be prepared by a non-governnental organization
or entity with expertise in serving the needs of persons wth ganbling
addictions. The report shall be prepared and distributed under the
supervision of and in coordination with the conm ssion. The costs asso-
ciated with the preparation and distribution of the report shall be
borne by operators and the conmi ssion shall be authorized to assess a
fee against operators for these purposes. The conmi ssion shall also
report periodically to the governor and the legislature on the effec-
tiveness of the statutory and regulatory controls in place to ensure the
integrity of nobile sports wagering operations.

§ 3. Section 104 of the racing, pari-mutuel wagering and breeding | aw
i s anended by addi ng a new subdivision 24 to read as foll ows:

24. To regulate sports wagering in New York state.

§ 4. Subdivision 1 of section 1351 of the racing, pari-nutuel wagering
and breeding | aw, as added by chapter 174 of the laws of 2013, is
anmended to read as foll ows:

1. (a) For a gamng facility in zone two, there is hereby inposed a
tax on gross gam ng revenues. The ampunt of such tax inmposed shall be
as follows]: OH AR i ae—h Atk

[(85] (1) in region two, forty-five percent of gross gamng revenue
from slot nachines and ten percent of gross gam ng revenue from al
ot her sources.

[£5] (2) in region one, thirty-nine percent of gross gamng revenue
from slot machines and ten percent of gross gam ng revenue from al
ot her sources.
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[£65] (3) in region five, thirty-seven percent of gross gam ng revenue
fromslot machines and ten percent of gross ganming revenue from al
ot her sources.

(b) (1) Notwithstanding the rates in paragraph (a) of this subdivi-
sion, a gamng facility may petition the comrission to lower the tax
rate applicable to its slot machines to no lower than eighty percent of
the current tax rate applicable to such slot machines. The conm SSion
shall evaluate the petition using the following criteria:

(i) the ability of the licensee to satisfy the license criterion of
financial stability absent the tax rate reduction;

(ii) a conplete examination of all financial projections, as well as
gani ng revenues generated for the prior annual period;

(iii) the licensee's intended use of the funds resulting froma tax
adj ust nent ;

(iv) the inability of the operator to renmnin conpetitive under the
current tax structure;

(v) positions advanced by other gaming operators in the state in
response to the petition;

(vi) the inpact on the conpetitive | andscape;

(vii) other econonic factors such as enploynent and the potentia
i npact upon other businesses in the region; and

(viii) the public interest to be served by a tax adjustnent, including
the i npact upon the state in the event the operator is unable to remin
financially viable.

(2) The conmmission shall report their recommendation to the director
of the division of budget who will nmake a final determination, provided
however, that prior to the final determination by the director of the
division of budget. the gaming comm ssion and the director of the divi-
sion of budget shall notify in witing the chairs of the senate finance
conm ttee and assenbly ways and neans committee detailing the recomen-
dation nmade by the ganing conm ssion and the proposed final determ -
nation by such director, respectively. The legislature shall then have
ten days following the receipt of the witten notification from the
director of the division of budget to either prepare its own plan. which
nay take into consideration the reconmmendation nmade by the ganing
conm ssion, and which shall be adopted by concurrent resolution passed
by both houses, or if after ten days the legislature fails to adopt
its own plan, the final determ nation proposed by the director of the
division of budget will go into effect automatically.

§ 5. Severability clause. If any provision of this act or application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered.

§ 6. This act shall take effect imediately; provided, however, that
section four of +this act shall take effect sixty days after nobile
sports wagering commences and shall expire and be deermed repealed one
year after such date.

PART Z
Intentionally Oritted

PART AA



OCOO~NOUIRWNPEF

S. 2509--B 83

Section 1. Paragraph 1 of subdivision a of section 1612 of the tax
| aw, as anended by chapter 174 of the laws of 2013, is anmended to read
as foll ows:

(1) sixty percent of the total anount for which tickets have been sold
for [a—awiil—lottery] the Quick Draw game [ipi+oduced—onr—or—after—the
i } -] subj ect to [thefolow-nhg—provi-si-ons—

By—the] rules for the operation of such game [shall—be] as prescribed
by regul ati ons pronul gat ed and_adopted by the [ditHsiopn—provi-dedhowev-

§ é. This act shall take effect inmmediately.

PART BB

Section 1. Paragraphs 4 and 5 of subdivision a of section 1612 of the
tax law, as anmended by chapter 174 of the laws of 2013, are anended to
read as foll ows:

(4) fifty percent of the total anount for which tickets have been sold
for games known as: (A) the "Daily Nunmbers Ganme" or "Wn 4", discrete
ganmes in which the participants select no nore than three or four of
their own nunbers to match with three or four nunbers drawn by the
[ dins—sien] conmmi ssion for purposes of determ ning wi nners of such ganes,
(B) "Pick 10", [efifered—no—rpre—than—-once—daity-] in which participants
select froma specified field of nunbers a subset of ten nunbers to
mat ch agai nst a subset of nunbers to be drawn by the [disioen] conm s-
sion fromsuch field of nunbers for the purpose of determining w nners
of such game, (C) "Take 5", [effered-no—rprethan—once—da—] in wich
participants select froma specified field of nunbers a subset of five
nunbers to match against a subset of five nunbers to be drawn by the
[ diasioen] commi ssion fromsuch field of nunbers for purposes of deter-
m ni ng wi nners of such gane; or

(5) forty percent of the total anount for which tickets have been sold
for: (A "Lotto", [efferedno—rprethan—once—daly—] a discrete gane in
which all participants select a specific subset of nunbers to match a
specific subset of nunbers, as prescribed by rules and regul ations
promul gated and adopted by the [éiHsien] commssion, from a |arger
specific field of nunbers, as also prescribed by such rules and regu-
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lations and (B) with the exception of the gane described in paragraph
one of this subdivision, such other state-operated |ottery ganes [which]
that the [éwsion] conmi ssion nmay introduce, [
daiy-] comencing on or after forty-five days followi ng the official
publication of the rules and regul ations for such gane.

§ 2. This act shall take effect imediately.

PART CC

Section 1. Sections 1368, 1369, 1370 and 1371 of the racing, pari-nu-
tuel wagering and breeding | aw are renunbered sections 130, 131, 132 and
133.

8§ 2. Title 9 of article 13 of the racing, pari-nutuel wagering and
breedi ng | aw i s REPEALED.

§ 3. Section 130 of the racing, pari-mutuel wagering and breeding | aw,
as added by chapter 174 of the |aws of 2013 and as renunbered by section
one of this act, is anended to read as foll ows:

§ 130. [ Establishaent—of—the] The office of gam ng inspector general

and responsibilities of the forner office of the gam ng i nspector gener-

al are transferred to and enconpassed by the office of the state inspec-
tor general as expressly referenced in article four-A of the executive
L aw.

8 4. Section 131 of the racing, pari-nutuel wagering and breeding |aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anmended to read as foll ows:

§ 131. [ State—gamng] Ganing inspector general; functions and duties.
The [state] ganming inspector general shall have the followi ng duties and
responsibilities:

1. receive and investigate conplaints fromany source, or upon his or
her own initiative, concerning allegations of corruption, fraud, crim-
nal activity, conflicts of interest or abuse in the comm ssion;

2. [i Mt he i i e h i

3-] determine with respect to such allegations whether disciplinary
action, «civil or «crimnal prosecution, or further investigation by an
appropriate federal, state or |local agency is warranted, and to assist
in such investigations;

[4-] 3. prepare and release to the public witten reports of such
i nvestigations, as appropriate and to the extent pernmitted by Iaw,
subject to redaction to protect the confidentiality of w tnesses. The
rel ease of all or portions of such reports nay be deferred to protect
the confidentiality of ongoing investigations;
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[5-] 4. review and exam ne periodically the policies and procedures of
t he comm ssi on with regard to the prevention and detection of
corruption, fraud, crimnal activity, conflicts of interest or abuse;

[6-] 5. recomend renedial action to prevent or elimnate corruption,
fraud, crinmnal activity, conflicts of interest or abuse in the comm s-
si on; and

[~<] 6. establish prograns for training conmssion officers and
enpl oyees [+egarding] in regard to the prevention and elimnation of
corruption, fraud, crimnal activity, conflicts of interest or abuse in
t he conmi ssi on.

8§ 5. Section 132 of the racing, pari-nutuel wagering and breedi ng | aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anmended to read as foll ows:

8§ 132. Powers. The [state] gaming inspector general shall have the
power to:

1. subpoena and enforce the attendance of w tnesses;

2. administer oaths or affirmations and exam ne w tnesses under oath;

3. require the production of any books and papers deened rel evant or
material to any investigation, exam nation or review,

4. notwithstanding any law to the contrary, exam ne and copy or renove
docunents or records of any kind prepared, naintained or held by the
conm ssi on;

5. require any conmmssion officer or enployee to answer questions
concerning any natter related to the performance of his or her officia
duties. No statenment or other evidence derived therefrommy be used
agai nst _such officer or enployee in any subsequent crimnal prosecution
other than for perjury or contenpt arising fromsuch testinony. The
refusal of any officer or enployee to answer questions shall be cause
for removal fromoffice or enploynent or other appropriate penalty;

6. monitor the inplementation by the conm ssion of any recommendati ons
made by the state inspector general; and

7. perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of the office.

8§ 6. Section 133 of the racing, pari-nutuel wagering and breedi ng | aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anended to read as foll ows:

8 133. Responsibilities of the conmi ssion and its officers and enpl oy-
ees. 1. Every commission officer or enployee shall report pronmptly to
t he [ state] gam ng inspector general any information concerning
corruption, fraud, crimnal activity, conflicts of interest or abuse by
another state officer or enployee relating to his or her office or
enpl oynent, or by a person having business dealings with the conm ssion
relating to those dealings. The knowing failure of any officer or
enpl oyee to so report shall be cause for renoval fromoffice or enploy-
ment or other appropriate penalty under this article. Any officer or
enpl oyee who acts pursuant to this subdivision by reporting to the
[state] gamng inspector general or other appropriate | aw enforcenent
of ficial inproper governnental action as defined in section seventy-
five-b of the <civil service law shall not be subject to dismssal
di scipline or other adverse personnel action.

2. The commission chair shall advise the governor within ninety days
of the issuance of a report by the [state] gam ng inspector general as
to the renedial action that the comm ssion has taken in response to any
recomrendati on for such action contained in such report.

8§ 7. The racing, pari-nmutuel wagering and breeding |law is anended by
addi ng a new section 134 to read as foll ows:
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8 134. Transfer of enpl oyees. Upon the transfer of functions,
powers, duties and obligations to the office of the state inspector
general pursuant to this article, provision shall be made for the
transfer of all gaming inspector general enployees fromwithin the
ganing commission into t he office of the state inspector general
Enpl oyees so transferred shall be transferred wi thout further exam
ination or qualification to t he sane or simlar titles, shal
remain in the sane collective bargaining units and shall retain their
respective civil service classifications, status and rights pursuant to
their collective bargaining units and collective bar gai ni ng __agree-
nents.

8 8. The racing, pari-mutuel wagering and breeding law is anended by
addi ng a new section 135 to read as foll ows:

8 135. Transfer of records. Al books., papers, records and property of
the ganm ng i nspector general within the gam ng comm ssion with respect
to the functions, powers, duties and obligations transferred by
section one hundred thirty of this article, are to be delivered to the
appropriate successor offices within the office of the state inspector
general, at such place and tine, and in such manner as the office of
the state inspector general may require.

8 9. This act shall take effect on the sixtieth day after it shall
have becone a | aw.

PART DD

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 1
of part Z of chapter 59 of the |laws of 2020, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be permitted in the manner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comm ssion and shall contain such information
or other material or evidence as the comrission may require. No |license
shal | be issued by the commi ssion authorizing the sinulcast transni ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such Ilicenses shall be five hundred dollars per sinulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payabl e by the licensee to the comm ssion for deposit into the genera
fund. Except as provided in this section, the comm ssion shall not
approve any application to conduct sinmulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
with pari-nutuel wagering. The conm ssion nay approve sinulcasting into
resi dences, homes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consists only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore sinulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance with section one thousand fifteen, one thousand
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sixteen and one thousand seventeen of this article; provided further
that the contract provisions or other sinulcast arrangenents for such
simulcast facility shall be no Iess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
homes or other areas technically capable of receiving the simulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenent of the parties except that
statutory paynents to non-contracting parties, if any, may not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fromtelevising its races on an irregular basis prinmari-
Iy for pronotional or marketing purposes as found by the comm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-hone simul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terns, be extended until June

thirtieth, two thousand [tweniy—one] twenty-two; provided, however, that
any party to such agreement may elect to term nate such agreenent upon
conveying witten notice to all other parties of such agreenent at | east
forty-five days prior to the effective date of the termnation, via
registered mmil. Any party to an agreenent receiving such notice of an
intent to ternminate, may request the conmmission to nediate between the
parties new terns and conditions in a replacenent agreenent between the

parties as will permt continuation of an in-honme experinent until June
thirtieth, two thousand [twepty-enre] twenty-two; and (iv) no in-hone
simul casting in the thoroughbred special betting district shall occur

wi t hout the approval of the regional thoroughbred track

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as separately
amended by chapter 243 and section 2 of part Z of chapter 59 of the | aws
of 2020, is anmended to read as follows:

(iii) O the sunms retained by a receiving track located in Westchester
county on races received froma franchi sed corporation, for the period
comenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [twerty-ore] twenty-two, the ampunt used excl u-
sively for purses to be awarded at races conducted by such receiving
track shall be conputed as follows: of the suns so retained, two and
one-hal f percent of the total pools. Such amount shall be increased or
decreased in the anmount of fifty percent of the difference in total
conmmi ssions deternmined by conparing the total conmissions available
after July twenty-first, nineteen hundred ninety-five to the tota
comm ssions that would have been available to such track prior to July
twenty-first, nineteen hundred ninety-five

8 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as separately anmended by
section 3 of part Z of chapter 59 and chapter 243 of the | aws of 2020,
is amended to read as follows:

The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, two thousand [twerty—ene] twenty-two and on any day regard-
| ess of whether or not a franchised corporation is conducting a race
nmeeting in Saratoga county at Saratoga thoroughbred racetrack after June

thirtieth, two thousand [twerty—ene] twenty-two. On any day on which a
franchi sed corporation has not scheduled a racing program but a
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t horoughbred racing corporation |located within the state is conducting
raci ng, each off-track betting corporation branch office and each simul -
casting facility licensed in accordance with section one thousand seven
(that has entered into a witten agreenent with such facility's repre-
sentative horsenen's organi zation, as approved by the conmi ssion), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the |ive sinmulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll owi ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nutuel wagering
and breeding I aw, as anended by section 4 of part Z of chapter 59 of the
| aws of 2020, is anmended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks |located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [twepty—one] twenty-two. Thi s section shall
supersede all inconsistent provisions of this chapter.

8 5. The opening paragraph of subdivision 1 of section 1016 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 5
of part Z of chapter 59 of the laws of 2020, is anended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twesty-ere] twenty-two. Every off-track
betting corporation branch office and every sinmulcasting facility
Iicensed in accordance with section one thousand seven that have entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the conmm ssion, one thousand ei ght or one
thousand nine of this article shall be authorized to accept wagers and
display the live full-card sinmulcast signal of thoroughbred tracks
(which may include quarter horse or mixed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
located in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenment shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8§ 6. The opening paragraph of section 1018 of the racing, pari-nmutue
wagering and breeding | aw, as anmended by section 6 of part Z of chapter
59 of the laws of 2020, is anended to read as foll ows:

Notwi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [twenty] twenty-one, when a franchised corporation is conducting a
race neeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every sinulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the conm ssion), one thousand ei ght or one
thousand nine of this article shall be authorized to accept wagers and

display the live sinulcast signal fromthoroughbred tracks located in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

prograns subject to the follow ng provisions; provided, however, no such
witten agreenment shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.
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8§ 7. Section 32 of chapter 281 of the laws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting, as anended by section 7 of part Z of chapter 59 of the
| aws of 2020, is anmended to read as foll ows:

8§ 32. This act shall take effect imediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [=2082%] 2022; provided, however, that nothing
contai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provided by
law; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deened to be repeal ed.

§ 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part Z of chapter 59 of the laws of 2020, is anended to read as
fol | ows:

8 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2821] 2022; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding |aw, as separately amended by section
9 of part Z of <chapter 59 and chapter 243 of the |laws of 2020, is
anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all sums deposited in any pari-nutuel pool to the hol ders of
winning tickets therein, provided such tickets are presented for paynent
before April first of the year following the year of their purchase
| ess an anobunt that shall be established and retai ned by such franchi sed
corporation of between twelve to seventeen percent of the total deposits
in pools resulting fromon-track regular bets, and fourteen to twenty-
one percent of the total deposits in pools resulting from on-track
multiple bets and fifteen to twenty-five percent of the total deposits
in pools resulting fromon-track exotic bets and fifteen to thirty-six
percent of the total deposits in pools resulting fromon-track super
exotic bets, plus the breaks. The retention rate to be established is
subject to the prior approval of the comm ssion.

Such rate may not be changed nore than once per cal endar quarter to be
effective on the first day of the calendar quarter. "Exotic bets" and
"multiple bets" shall have the nmeanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
meani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but Iless than five dollars, over any multiple of ten for
payoffs greater than five dollars but Iless than twenty-five dollars,
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over any multiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anobunt so
retained there shall be paid by such franchised corporation to the
conmm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race nmeetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and multiple bets five percent
of regular bets and four percent of nultiple bets plus twenty percent of
the breaks; for exotic wagers seven and one-half percent plus twenty
percent of the breaks, and for super exotic bets seven and one-half
percent plus fifty percent of the breaks.

For the period April first, two thousand one through Decenber thirty-
first, two thousand [tweniy—ere] twenty-two, such tax on all wagers
shall be one and six-tenths percent, plus, in each such period, twenty
percent of the breaks. Paynent to the New York state thoroughbred breed-
i ng and devel opment fund by such franchised corporation shall be one-
hal f of one percent of total daily on-track pari-nutuel pools resulting
fromregular, multiple and exotic bets and three percent of super exotic
bets and for the period April first, two thousand one through Decenber
thirty-first, two thousand [twenty—one] twenty-two, such paynment shal
be seven-tenths of one percent of regular, nultiple and exotic pools.

8 10. This act shall take effect inmmediately.

PART EE

Section 1. Section 19 of part W1 of chapter 109 of the laws of 2006
anending the tax Ilaw and other laws relating to providing exenptions,
rei mbursenents and credits fromvarious taxes for certain alternative
fuels, as amended by section 1 of part U of chapter 60 of the | aws of
2016, is anmended to read as foll ows:

8 19. This act shall take effect imedi ately; provided, however, that
sections one through thirteen of this act shall take effect Septenber 1,
2006 and shall be deened repeal ed on Septenber 1, [20821] 2026 and such
repeal shall apply in accordance with the applicable transitiona
provi sions of sections 1106 and 1217 of the tax |law, and shall apply to
sal es nade, fuel conpounded or manufactured, and uses occurring on or
after such date, and with respect to sections seven through el even of
this act, in accordance wth applicable transitional provisions of
sections 1106 and 1217 of the tax law, provided, however, that the
conm ssi oner of taxation and finance shall be authorized on and after
the date this act shall have becone a | aw to adopt and anmend any rul es
or regulations and to take any steps necessary to inplenent the
provisions of this act; provided further that sections fourteen through
sixteen of this act shall take effect imediately and shall apply to
t axabl e years beginning on or after January 1, 2006.

8§ 2. This act shall take effect immediately.

PART FF

Section 1. Subsection (e) of section 42 of the tax law, as added by
section 1 of part RR of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(e) For taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand eighteen, the
anmount of the <credit allowed under this section shall be equal to the
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product of the total nunber of eligible farm enpl oyees and two hundred
fifty dollars. For taxable years beginning on or after January first,
two thousand ei ghteen and before January first, two thousand nineteen
the amount of the credit allowed under this section shall be equal to
the product of the total nunber of eligible farm enployees and three
hundred dollars. For taxable years beginning on or after January first,
two thousand ni neteen and before January first, two thousand twenty, the
anmount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farmenpl oyees and five hundred
dollars. For taxable years beginning on or after January first, two
thousand twenty and before January first, two thousand twenty-one, the
anount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farmenpl oyees and four hundred
dollars. For taxable years beginning on or after January first, two
t housand twenty-one and before January first, two thousand [twenty—twe]
twenty-five, the anmount of the credit allowed under this section shal
be equal to the product of the total nunber of eligible farm enpl oyees
and six hundred doll ars.

8 2. Section 5 of part RR of chapter 60 of the laws of 2016 anending
the tax law relating to creating a farmworkforce retention credit is
amended to read as foll ows:

8 5. This act shall take effect inmmediately and shall apply only to
taxabl e years beginning on or after January 1, 2017 and before January
1, [2622] 2025.

8 3. This act shall take effect inmediately.

PART GG

Section 1. Subdivision 4 of section 22 of the public housing law, as
anended by section 5 of part H of chapter 60 of the |laws of 2016, is
amended to read as foll ows:

4, Statewide |limtation. The aggregate dollar anmount of <credit which
the comm ssioner nmay allocate to eligible |owincone buildings under
this article shall be one hundred [feu+] twelve million dollars. The
limtation provided by this subdivision applies only to allocation of
the aggregate dollar anount of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble I owincone building for each year of the credit period.

8§ 2. Subdivision 4 of section 22 of the public housing |law, as anended
by section one of this act, is anmended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar amount of credit which
the comm ssioner nay allocate to eligible lowincone buildings under
this article shall be one hundred [twelve] twenty mllion dollars. The
limtation provided by this subdivision applies only to allocation of
the aggregate dollar anmount of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincone building for each year of the credit period.

8 3. Subdivision 4 of section 22 of the public housing | aw, as amended
by section two of this act, is anended to read as foll ows:

4. Statewide linitation. The aggregate dollar anpunt of «credit which
the comm ssioner nmay allocate to eligible |Iowincone buildings under
this article shall be one hundred [fwenty] twenty-eight mllion dollars.
The limtation provided by this subdivision applies only to allocation
of the aggregate dollar amount of credit by the conmi ssioner, and does
not apply to allowance to a taxpayer of the credit with respect to an
eligible | owincone building for each year of the credit period.
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8§ 4. Subdivision 4 of section 22 of the public housing |aw, as anmended
by section three of this act, is anended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar amunt of credit which
the comm ssioner nay allocate to eligible lowincone buildings under
this article shall be one hundred [twenty—eight] thirty-six mllion
dollars. The limtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anpbunt of credit by the commi ssioner
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible Iowinconme building for each year of the credit period.

8§ 5. Subdivision 4 of section 22 of the public housing |aw, as anmended
by section four of this act, is amended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar amount of credit which
the comm ssioner nay allocate to eligible |owincone buildings under
this article shall be one hundred |[thitty-—six] forty-four mllion
dollars. The Iimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anobunt of credit by the conm ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible Iowinconme building for each year of the credit period.

8§ 6. This act shall take effect imediately; provided, however,
section two of this act shall take effect April 1, 2022; section three
of this act shall take effect April 1, 2023; section four of this act
shall take effect April 1, 2024; and section five of this act shall take
effect April 1, 2025.

PART HH

Section 1. Section 5 of part HH of chapter 59 of the laws of 2014,
anending the tax law relating to a musical and theatrical production
credit, as anmended by section 1 of part IIl of chapter 59 of the | aws of
2018, is anended to read as foll ows:

8 5. This act shall take effect imediately, provided that section two
of this act shall take effect on January 1, 2015, and shall apply to
taxable years beginning on or after January 1, 2015, with respect to
"qualified production expenditures” and "transportation expenditures”
paid or incurred on or after such effective date, regardl ess of whether
the production of the qualified nusical or theatrical production
commenced before such date, provided further that this act shall expire
and be deened repeal ed [ 8—rears—after—such—date] January 1, 2026

8§ 2. Paragraph 1 of subdivision (e) of section 24-a of the tax law, as
added by section 1 of part HH of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(1) The aggregate anmount of tax credits allowed under this section
subdi vi sion forty-seven of section two hundred ten-B and subsection (u)
of section six hundred six of this chapter in any cal endar year shall be
[Feu] eight million dollars. Such aggregate anopunt of credits shall be
al l ocated by the departnment of econom c devel opnment anmpbng taxpayers in
order of priority based upon the date of filing an application for allo-
cation of nusical and theatrical production credit with such departnent.
If the total anobunt of allocated credits applied for in any particul ar
year exceeds the aggregate anmpunt of tax credits allowed for such year
under this section, such excess shall be treated as having been applied
for on the first day of the subsequent year.

8 3. This act shall take effect immediately, provided, however, that
the anmendments to section 24-a of the tax |aw made by section two of
this act shall not affect the expiration and repeal of such section and
shal |l be deened to expire and repeal therewith
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Section 1. Paragraph (a) and subparagraph 2 of paragraph (b) of subdi-
vision 29 of section 210-B of the tax |aw, as anended by section 1 of
part B of chapter 59 of the laws of 2020, are anended to read as
fol | ows:

(a) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—two] twenty-three, a taxpayer shall be allowed a credit, to be
computed as provided in this subdivision, against the tax inposed by
this article, for hiring and enploying, for not |less than one year and
for not less than thirty-five hours each week, a qualified veteran wth-
in the state. The taxpayer may claimthe credit in the year in which
the qualified veteran conpl etes one year of enploynent by the taxpayer.
If the taxpayer clains the credit allowed under this subdivision, the
taxpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed wunder this
article.

(2) who comences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twerty—enre] twenty-two; and

8§ 2. Subdivision 29 of section 210-B of the tax law is anmended by
addi ng a new paragraph (f) to read as foll ows:

(f) Reporting Requirenent. The departnent shall issue an annual report
on the utilization of this credit. Such report shall include the nunber
of taxpayers that clained the credit, the nunber of veterans and disa-
bl ed veterans for whoma credit was clainmed, and information on the wage
rate of such veterans and disabled veterans. The report shall also
include information on steps taken by the departnment to inform enployers
of the existence of this credit and of any other actions taken to
increase awareness of the availability of this credit. The departnent
shall issue the first report on COctober first, two thousand twenty-one
using the nost recent applicable tax data. The departnment shall issue
reports for subsequent tax years annually on COctober first. The report
shall be posted publicly on the departnent's website and copies shall be
delivered to the governor, the speaker of the assenbly, and the tenpo-
rary president of the senate.

8§ 3. Paragraph 1 and subparagraph (B) of paragraph 2 of subsection
(a-2) of section 606 of the tax | aw, as anended by section 2 of part B
of chapter 59 of the |laws of 2020, are anended to read as foll ows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—twe] twenty-three, a taxpayer shall be allowed a credit, to be
computed as provided in this subsection, against the tax inposed by this
article, for hiring and enploying, for not |ess than one year and for
not less than thirty-five hours each week, a qualified veteran wthin
the state. The taxpayer may claimthe credit in the year in which the
qualified veteran conpl etes one year of enploynment by the taxpayer. |If
the taxpayer <clains the credit allowed under this subsection, the
t axpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed wunder this
article.

(B) who commences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two

t housand [ twerty—enre] twenty-two; and
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8§ 4. Paragraph 4 of subsection (a-2) of section 606 of the tax |aw, as
added by section 3 of part AA of chapter 59 of the laws of 2013, is
anended and a new paragraph 6 is added to read as foll ows:

(4) Ampount of credit. The anobunt of the credit shall be ten percent of
the total anpbunt of wages paid to [he] the qualified veteran during the
veteran's first full year of enploynent. Provided, however, that, if the
gqualified veteran is a disabled veteran, as defined in paragraph (b) of
subdi vision one of section eighty-five of the civil service |law, the
anmount of the credit shall be fifteen percent of the total anmount of
wages paid to the qualified veteran during the veteran's first full year
of enploynent. The credit allowed pursuant to this subsection shall not
exceed in any taxable year, five thousand dollars for any qualified
veteran and fifteen thousand dollars for any qualified veteran who is a
di sabl ed veteran.

(6) Reporting Requirenent. The departnent shall issue an annual report
on the utilization of this credit. Such report shall include the nunber
of taxpayers that clained the credit, the nunber of veterans and disa-
bl ed veterans for whoma credit was clainmed, and information on the wage
rate of such veterans and disabled veterans. The report shall also
include information on steps taken by the departnment to inform enployers
of the existence of this credit and of any other actions taken to
increase awareness of the availability of this credit. The departnent
shall issue the first report on October first, tw thousand twenty-one
using the nost recent applicable tax data. The departnment shall issue
reports for subsequent tax years annually on October first. The report
shall be posted publicly on the departnent's website and copies shall be
delivered to the governor, the speaker of the assenbly, and the tenpo-
rary president of the senate.

8 5. Paragraph 1 and subparagraph (B) of paragraph 2 of subdivision
(g-1) of section 1511 of the tax |law, as amended by section 3 of part B
of chapter 59 of the laws of 2020, are anended to read as follows:

(1) Allowance of credit. For taxabl e years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—twe] twenty-three, a taxpayer shall be allowed a credit, to be
computed as provided in this subdivision, against the tax inposed by
this article, for hiring and enploying, for not |less than one year and
for not less than thirty-five hours each week, a qualified veteran wth-
in the state. The taxpayer may claimthe credit in the year in which
the qualified veteran conpl etes one year of enploynent by the taxpayer.
If the taxpayer <clains the credit allowed under this subdivision, the
taxpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed wunder this
article.

(B) who commences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twerty—ere] twenty-two; and

§ 6. Subdivision (g-1) of section 1511 of the tax law is anmended by
addi ng a new paragraph 6 to read as fol |l ows:

(6) Reporting Requirenent. The departnent shall issue an annual report
on the utilization of this credit. Such report shall include the nunber
of taxpayers that clained the credit, the nunber of veterans and disa-
bl ed veterans for whoma credit was clainmed, and information on the wage
rate of such veterans and disabled veterans. The report shall also
include information on steps taken by the departnent to inform enployers
of the existence of this credit and of any other actions taken to
increase awareness of the availability of this credit. The departnent
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shall issue the first report on October first, two thousand twenty-one
using the nost recent applicable tax data. The departnent shall issue
reports for subsequent tax yvears annually on October first. The report
shall be posted publicly on the departnent's website and copies shall be
delivered to the governor, the speaker of the assenbly, and the tenpo-
rary president of the senate.

8§ 7. This act shall take effect imediately.

PART JJ

Section 1. Section 12 of part V of chapter 61 of the laws of 2011,
anendi ng the econom ¢ devel opnent law, the tax law and the real property
tax law, relating to establishing the econonic transformation and facil-
ity redevel opnent program and providing tax benefits under that program
is amended to read as follows:

8 12. This act shall take effect i mMmediately and shall expire and be
deened repeal ed Decenber 31, [2021] 2026

8 2. Paragraph (a) of subdivision 11 of section 400 of the economc
devel oprment | aw, as anmended by section 1 of part GG of chapter 58 of the
| aws of 2020, is anmended to read as foll ows:

(a) a correctional facility, as defined in paragraph (a) of subdivi-
sion four of section two of the correction law, that has been selected
by the governor of the state of New York for closure after April first,
two thousand el even but no later than March thirty-first, two thousand
[ twenty-one] twenty-six; or

§ 3. This act shall take effect inmediately; provided, however, that
the anendnents to section 400 of the econom c devel opnment |aw mnade by
section two of this act shall not affect the repeal of such section and
shal | be deened repeal ed therewth.

PART KK

Section 1. The openi ng paragraph of section 1310 of the general busi-
ness |aw, as added by section 2 of part X of chapter 55 of the | aws of
2018, is anmended to read as foll ows:

Except as otherwi se provided in this article, the program shall be
i mpl emented, and enrollnent of enployees shall begi n[ —wthi-r—twerty—
four—months after the effective date of this —article] no later than
Decenber thirty-first, two thousand twenty-one. The provisions of this
section shall be in force after the board opens the programfor enroll-
nment .

8§ 2. Section 1315 of the general business |aw, as added by section 2
of part X of chapter 55 of the laws of 2018, is anended to read as
fol | ows:

8§ 1315. Del ayed inplenentation. The board nay delay the inplenentation
of the program an additional twelve nonths beyond the [twenty—fou
mont-hs] date established in section thirteen hundred ten of this article
if the board determines that further delay is necessary to address
I egal, financial or other programmatic concerns inpacting the viability
of the program The board shall provide reasonable notice of such del ay
to the governor, the comni ssioner, the speaker of the assenbly, the
temporary president of the senate, the chair of the assenbly ways and
means conmittee, the chair of the senate finance commttee, the chair of
the assenbly | abor committee, and the chair of the senate labor commt-
t ee.

§ 3. This act shall take effect immediately.
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PART LL

Section 1. For the period fromand after March 1, 2020 until such tine
as the licensee and the video lottery gaming facility that are each
subj ect to subdivision 2 of section 1355 of the racing, pari-nutuel
wagering and breeding law, as added by the Upstate New York Gam ng
Econoni ¢ Devel opnment Act of 2013, as anmended, have each been conti nuous-
Iy operating without any restrictions related to Covid-19 for at |east
three full and consecutive cal endar nonths, the paynents to the rel evant
horsemen and breeders required by subdivision 2 of section 1355 of the
raci ng, pari-nutuel wagering and breeding | aw, as added by the Upstate
New York Gam ng Economi c Devel opnent Act of 2013, as anended, shall not
accrue and shall be permanently waived and forgiven. The accrual and
obligation to make paynents under such subdivision 2 of such section
1355 shall recommence at such tine as the licensee and the video lottery
gam ng facility that are each subject to such subdivision 2 of such
section 1355 have each been continuously operating wthout any
restrictions related to Covid-19 for at least three full and consecutive
cal endar nonths. Paynents to the relevant horsenmen and breeders for the
period beginning January 1, 2020 through February 28, 2020 shall be
payable in six equal nonthly installnents of $106,407 per month over a
six-month period beginning with the first nonth after the |icensee has
been continuously operating without any restrictions related to Covid-19
for at least three full and consecutive cal endar nonths.

8§ 2. This act shall take effect inmediately.

PART MM

Section 1. Subdivision 14 of section 1300 of the racing, pari-nutuel
wagering and breeding | aw, as added by chapter 174 of the |laws of 2013
and as renunbered by chapter 175 of the |laws of 2013, is amended and a
new subdi vision 15 is added to read as foll ows:

14. As thoroughly and pervasively regulated by the state, four upstate
casinos will work to the betternment of all New York[-] .

15. Pursuant to article one, section nine of the New York State
Constitution, the legislature is permtted to authorize up to seven
commercial casinos wthin the state. As of the year two thousand twen-
ty-one, four have been authorized in upstate New York, leaving the down-
state market unaddressed. Neighboring states have authorized forns of
ganing that are siphoning New York state dollars and travel industry-
derived revenue to other out-of-state markets. Sinultaneously, as a
result of the COVID 19 energency, state and | ocal revenues have been
devastated. This is particularly alarmng given the potential effect on
the state's education funding. The legislature recogni zes that downstate
gaming resorts have the potential to significantly boost revenues for
education support, create thousands of quality jobs, and support the
local econony downstate. As such, the legislature hereby authorizes an
additional three casino licenses downstate to increase support for
education across the state

8 2. Subparagraph 2 of paragraph (a) of subdivision 2 of section 1310
of the racing, pari-nutuel wagering and breeding | aw, as added by chap-
ter 174 of the laws of 2013, is anended to read as foll ows:

(2) Region two shall consist of Bronx, Kings, New York, Queens and
Ri chnond count i es[ —Ne—gawnrg—faci-Hty—shall—be—aut-horized—-A—Fregi-on
twe]; and
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8 3. Subdivision 1 of section 1311 of the racing, pari-nutuel wagering
and breeding law, as anended by chapter 175 of the laws of 2013, is
amended to read as foll ows:

1. (a) The comrission is authorized to award up to four ganming facili-

ty licenses, in regions one, two and five of zone two, and three addi-
tional ganmng facility licenses in zone one. The duration of such
initial license shall be ten years. The term of renewal shall be deter-

m ned by the comm ssion. The conmi ssion may award a second |license to a
qualified applicant in no nore than a single region. [Fhe—comr-ssionr—s

1

(b) As a condition of licensure, licensees are required to commence
gamng operations no nore than twenty-four nonths follow ng |icense
award. No additional licenses may be awarded during the twenty-four

month period, nor for an additional sixty nonths follow ng the end of
the twenty-four nonth period. Should the state legislatively authorize
additional ganming facility licenses wthin these periods, |icensees
shall have the right to recover the |icense fee paid pursuant to section
one thousand three hundred six of this article.

(c) This right shall be incorporated into the license itself, vest
upon the opening of a gaming facility in zone one or in the sane region
as the licensee and entitle the holder of such license to bring an

action in the court of clains to recover the license fee paid pursuant
to section one thousand three hundred fifteen of this article in the
event that any gaming facility license in excess of the nunber author-
ized by this section as of the effective date of this section is awarded
within seven years from the date that the initial gamng facility
license is awarded. This right to recover any such fee shall be propor-
tionate to the length of the respective period that is still remaining
upon the vesting of such right.

(d) Additionally, the right to bring an action in the court of «clains
to recover the fee paid to the state on the twenty-fourth day of Septem
ber, two thousand ten, by the operator of a video lottery ganing facili-
ty in acity of nore than one mllion shall vest with such operator upon
the opening of any ganing facility licensed by the conm ssion in zone
one within seven years fromthe date that the initial gamng facility
license is awarded; provided however that the anpbunt recoverabl e shal
be limted to the pro rata amount of the tine renmaining until the end of
the seven year exclusivity period, proportionate to the period of tinme
between the date of opening of the video lottery facility until the
concl usion of the seven year period

(e) Notwithstanding any law, rule or regulation to the contrary, for
any video lottery ganing facility authorized by paragraph four of subdi-
vision a of section sixteen hundred seventeen-a of the tax |aw that
converts to a gamng facility, nothing in this section shall be
construed to affect the hosting agreenent between the corporation estab-
lished pursuant to section five hundred two of this chapter in the
Nassau region and the entity converted to a gamng facility; and pursu-
ant to the agreenent, such video lottery devices shall be deened to be
hosted for the corporation by such entity.

8 4. Section 1318 of the racing, pari-nmutuel wagering and breeding | aw
i s anended by adding a new subdivision 2 to read as foll ows:

2. The conmission may revoke a license of any entity that held a
license to operate video lottery termnals pursuant to section sixteen
hundred seventeen-a of the tax law, which was then converted to a ganng
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facility license if the conmmi ssion deternines the facility is disquali-
fied on the basis of any of the criteria enunerated in subdivision one
of this section. subject to notice and an opportunity for hearing.

8 5. Section 1351 of the racing, pari-nmutuel wagering and breeding | aw
i s anended by adding two new subdivisions 3 and 4 to read as foll ows:

3. For a gaming facility in zone one, there is hereby inposed a tax
on gross gam ng revenues for gamng facilities. The ampunt of such tax
inposed in zone one shall be as follows; provided, however, should a
|icensee have agreed within its application to supplenent the tax with a
bi ndi ng suppl enental fee paynent exceeding the aforenentioned tax rate,
such tax and supplenental fee shall apply for a ganming facility: the
anpunt of such tax inposed in zone one shall be forty-five percent of
gross ganing revenue fromslot nachines and ten percent of gross gam ng
revenue fromall other sources.

4. Perm ssible deductions for gamng facilities in zone one. (a) A
ganing facility |located in zone one nmay deduct from gross gam ng revenue
the anmpunt of approved pronotional ganing credits issued to and wagered
by patrons of such ganming facility. The anpunt of approved pronotional
credits shall be calculated as follows:

(1) for the period comencing on April first, two thousand twenty-two
and ending on March thirty-first, two thousand twenty-five, an aggregate
maxi mum anount _equal to nineteen percent of the base taxable gross
gam ng revenue anmount during the specified period;

(2) for the period commencing on April first, two thousand twenty-five
and ending on March thirty-first, two thousand twenty-seven, a nmaxinum
anpunt equal to nineteen percent of the base taxable gross gaming reven-
ue anmpunt for each fiscal year during the specified period; and

(3) for the period commencing on April first, two thousand twenty-sev-
en and thereafter, a maximum anmount equal to fifteen percent of the base
taxabl e gross gam ng revenue amount for each fiscal year during the
specified period.

b For ur poses of paragraph (a) of this subdivision, "base taxable
gross ganing revenue anount" neans that portion of gross ganing revenue
not attributable to deductible pronotional credit.

(c) Any tax due on pronotional credits deducted during the fiscal year
in excess of the allowable deduction shall be paid within thirty days
fromthe end of the fiscal year

(d) Only pronptional credits that are issued pursuant to a witten
plan approved by the conmi ssion as designed to increase revenue at the
facility may be eligible for such deduction. The commission, in conjunc-
tion with the director of the budget. may suspend approval of any plan
whenever they jointly determne that the use of the pronptional credits
under such plan is not effective in increasing the anpunt of revenue
ear ned.

§ 6. The opening paragraph of subdivision 1 of section 1312 of the
raci ng, pari-nutuel wagering and breeding | aw, as added by chapter 174
of the laws of 2013, is amended to read as foll ows:

The board shall issue wthin ninety days of a najority of nenbers
bei ng appointed a request for applications for a ganmng facility |icense

in regions one, two and five in zone two[+—provided—however—-ihat—the

commRAceret——of—gam-hRg—activi-ti-es—h—zonre—twe] and, on or before July

first, two thousand twenty-one, the board shall issue a request for
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applications for three additional ganing facility |licenses in zone one;
and provided further that the board shall nake a determ nation regarding
an application no later than one hundred fifty days from receiving the
application. Al requests for applications shall include:

8§ 7. The opening paragraph of section 1348 of the racing, pari-nmutuel
wagering and breeding |law, as added by chapter 174 of the laws of 2013,
is amended to read as follows:

In addition to any other tax or fee inposed by this article, there
shal |l be inposed an annual |icense fee of five hundred dollars for each
slot nmachine and table approved by the conmmi ssion for use by a gam ng
licensee at a ganming facility; and beginning in the year two thousand
twenty-two, there shall be inposed an annual license fee of seven
hundred fifty dollars for each slot machine and table gane approved by
the conmm ssion for use by a gaming licensee at a gaming facility |ocated
in zone one, originally awarded a license after July first, two thousand
twenty-one, and provi ded, however, that not sooner than five years after
award of an original gam ng |icense, the conm ssion may annual |y adj ust
the fee for inflation. The fee shall be inmposed as of July first of each
year for all approved slot machines and tables on that date and shall be
assessed on a pro rata basis for any slot machine or table approved for
use thereafter.

8§ 8. Subdivisions 3 and 4 of section 1315 of the racing, pari-nmutue
wagering and breeding | aw, as added by chapter 174 of the laws of 2013,
are anmended to read as foll ows:

3. Alicensee who fails to begin gam ng operations within twenty-four
months following |license award shall be subject to suspension or revoca-
tion of the gaming |license by the comm ssion and may, after being found
by the conmission after notice and opportunity for a hearing to have
acted in bad faith inits application, be assessed a fine of up to
[ -+ one hundred million dollars.

4. The board shall determine a licensing fee of no less than five
hundred million dollars to be paid by a licensee wthin thirty days
after the award of the license which shall be deposited into the conmer-
cial gam ng revenue fund. The license shall set forth the conditions to
be satisfied by the licensee before the gamng facility shall be opened
to the public. The comm ssion shall set any renewal fee for such |icense
based on the cost of fees associated with the evaluation of a |licensee
under this article which shall be deposited into the conmercial gam ng
fund. Such renewal fee shall be exclusive of any subsequent |icensing
fees under this section.

8 9. The opening paragraph and subdivisions 1, 2 and 4 of section 1306
of the racing, pari-nutuel wagering and breeding |aw, the opening para-
graph as amended by chapter 243 of the laws of 2020 and subdivisions 1,
2 and 4 as added by chapter 174 of the | aws of 2013, are anended to read
as foll ows:

The New York state ganing facility location board shall select,
following a conpetitive process and subject to the restrictions of this
article, no nore than [fe4+] seven entities to apply to the comm ssion
for gamng facility licenses. |In exercising its authority, the board
shall have all powers necessary or convenient to fully carry out and
effectuate its purposes including, but not linmted to, the follow ng
powers. The board shall:

1. issue a request for applications for zone one and zone two gam ng
facility |licenses pursuant to section one thousand three hundred twelve
of this article;
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2. assist the commission in prescribing the form of the application
for zone one and zone two gaming facility licenses including information
to be furnished by an applicant concerning an applicant's antecedents,
habits, character, associates, crimnal record, business activities and
financial affairs, past or present pursuant to section one thousand
three hundred thirteen of this article;

4. deternmne a gamng facility license fee of no less than five
hundred million dollars to be paid by an applicant;

8§ 10. Subdivision 6 of section 109-a of the racing, pari-nutuel wager-
ing and breeding |aw, as added by chapter 174 of the laws of 2013, is
anmended and a new subdivision 7 is added to read as foll ows:

6. Utilizing the powers and duties prescribed for it by article thir-
teen of this chapter, the board shall select, through a conpetitive
process consistent with provisions of article thirteen of this chapter,
not nore than [fewr] seven gamng facility license applicants. Such

sel ectees shall be authorized to receive a gaming facility Ilicense, if
found suitable by the conm ssion. The board may sel ect another appli cant
for authorization to be licensed as a ganming facility if a previous

selectee fails to neet licensing thresholds, is revoked or surrenders a
Iicense opportunity.

7. The board shall convene on or before July first, two thousand twen-
ty-one to issue requests for applications for three additional gam ng
facility licenses in zone one, as specified by section thirteen hundred
ten of this chapter; and provided further that the board shall nmake a
determi nation regarding an application no later than one hundred fifty
days fromreceiving the application.

8 11. Section 1320 of the racing, pari-nmutuel wagering and breeding
| aw, as added by chapter 174 of the laws of 2013, is anmended to read as
fol | ows:

§ 1320. Siting evaluation. In determ ning whether an applicant shal
be eligible for a gamng facility license, the board shall evaluate and
issue a finding of how each applicant proposes to advance the follow ng
obj ecti ves.

1. The decision by the board to select a gamng facility |I|icense
applicant shall be weighted by ten percent based upon a speed to narket
factor in which the commission shall award greater consideration to
applicants which can denpnstrate an ability to conmence gami ng oper-
ations nore quickly relative to other applicants, in the interest of
nmaki ng revenue available to the state in an expeditious manner.

2. The decision by the board to select a gamng facility |license
appl i cant shall be weighted by [sewenty] sixty percent based on econonic
activity and busi ness devel opnent factors including:

(a) realizing maxi mum capital investnment exclusive of |and acquisition
and infrastructure inprovenents;

(b) maxim zing revenues received by the state and localities;
(c) providing the highest nunber of quality jobs in the ganming facili-

ty;
(d) building a gamng facility of the highest caliber with a variety
of quality anenities to be included as part of the gaming facility;

(e) offering the highest and best value to patrons to create a secure
and robust ganing market in the region and the state;

(f) providing a nmarket analysis detailing the benefits of the site
location of the gaming facility and the estimated recapture rate of
gam ng-rel ated spending by residents travelling to an out-of-state
gamng facility;
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(g) offering the fastest tine to conpletion of the full gamng facili -
ty;

(h) denobnstrating the ability to fully finance the ganing facility;
and

(i) denobnstrating experience in the devel opmrent and operation of a
quality gamng facility.

[2=] 3. The decision by the board to select a gaming facility license
applicant shall be weighted by twenty percent based on |local inpact and
siting factors including:

(a) mtigating potential inpacts on host and nearby municipalities
which might result fromthe developnent or operation of the gam ng
facility;

(b) gaining public support in the host and nearby nunicipalities which
[Ay] shall be denmonstrated through the enactnent or passage of a | oca
[ Laws—s ' ai he Frg—applieant] |law
or resolution;

(c) operating in partnership with and pronoting | ocal hotels, restau-
rants and retail facilities so that patrons experience the full diversi-
fied regional tourismindustry; and

(d) establishing a fair and reasonable partnership wth Ilive enter-
tainment venues that nay be inpacted by a gam ng facility under which
the ganming facility actively supports the mssion and the operation of
the inpacted entertai nnent venues.

[3=] 4. The decision by the board to select a gamng facility license
appl i cant shall be weighted by ten percent based on workforce enhance-
ment factors including:

(a) inplenenting a workforce devel opment plan that utilizes the exist-
ing labor force, including the estimated nunmber of construction jobs a
proposed ganming facility will generate, the developnent of workforce
training programs that serve the unenpl oyed and nmethods for accessing
enpl oynent at the ganing facility;

(b) taking additional nmeasures to address problem ganbling including,
but not limted to, training of gam ng enployees to identify patrons
exhi biting problens w th ganbling;

(c) utilizing sustainable devel opment principles including, but not
limted to:

(1) having new and renovation construction certified under the appro-
priate certification category in the Leadership in Energy and Environ-
mental Design Green Building Rating Systemcreated by the United States
Green Buil di ng Counci |

(2) efforts to mitigate vehicle trips;

(3) efforts to conserve water and nmanage storm wat er;

(4) denonstrating that electrical and HVAC equi prent and appliances
will be Energy Star | abel ed where avail abl e;

(5) procuring or generating on-site ten percent of its annual elec-
tricity consunption fromrenewabl e sources; and

(6) devel oping an ongoing plan to subneter and nonitor all nmgjor
sources of energy consunption and undertake regular efforts to maintain
and i nmprove energy efficiency of buildings in their systens;

(d) establishing, funding and naintaining hunan resource hiring and
training practices that pronote the devel opment of a skilled and diverse
wor kforce and access to pronotion opportunities through a workforce
training programthat:

(1) establishes transparent career paths wth neasurable criteria
within the gamng facility that lead to increased responsibility and
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hi gher pay grades that are designed to allow enpl oyees to pursue career
advancenent and pronoti on;

(2) provides enployee access to additional resources, such as tuition
rei mbursenent or stipend policies, to enable enployees to acquire the
education or job training needed to advance career paths based on
i ncreased responsibility and pay grades; and

(3) establishes an on-site child day care program

(e) purchasing, whenever possible, donestically manufactured slot
machines for installation in the gamng facility;

(f) inmplenenting a workforce devel opnent plan that:

(1) incorporates an affirmative action program of equal opportunity by
whi ch the applicant guarantees to provide equal enploynent opportunities
to all enployees qualified for licensure in all enploynment categories,
i ncluding persons with disabilities;

(2) utilizes the existing |abor force in the state;

(3) estimates the number of construction jobs a gamng facility wll
generate and provides for equal enploynent opportunities and which
i ncludes specific goals for the utilization of mnorities, wonen and
veterans on those construction jobs;

(4) identifies workforce training prograns offered by the gam ng
facility; and

(5) identifies the methods for accessing enployment at the gaming
facility; and

(g) denonstrating that the applicant has an agreenent with organized
| abor, including hospitality services, and has the support of organized
| abor for its application, which specifies:

(1) the number of enployees to be enployed at the ganing facility,
including detailed information on the pay rate and benefits for enploy-
ees and contractors in the ganmng facility and all infrastructure
i mprovenents related to the project; and

(2) detailed plans for assuring |abor harnmony during all phases of the
construction, reconstruction, renovation, devel opnment and operation of
the gaming facility.

8§ 12. Subdivision 2 of section 1314 of the racing, pari-mnutuel wager-
ing and breeding |aw, as added by chapter 174 of the laws of 2013, is
amended to read as foll ows:

2. As a condition of filing, each potential license applicant [#aust]
shal |l denobnstrate to the [beard—s—satisitastion] board that |ocal support
has been denonstrated through the enactnent or passage of a |ocal [aw or

resolution in support by the municipality where such facility is to be
physically sited.
8§ 13. This act shall take effect immediately.

PART NN

Section 1. (a) Notwithstanding any provision of lawto the contrary,
for the duration of the state disaster energency pursuant to executive
order 202 of 2020, a taxpayer that has required sone or all of its
enpl oyees to work renotely as a result of the outbreak of novel corona-
virus, COVID-19, nay designate such renote work as having been perfornmed
at the location such work was perforned prior to the declaration of such
state disaster enmergency for tax benefits that are based on rmaintaining
a presence within the state or wthin specific areas of the state,
including but not limted to those provided pursuant to section 39 of
the tax | aw.
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(b) Eligible businesses shall be required to certify, that for the
entire period the benefit is clainmed, the business continued to operate
within the state.

(c) Eligible businesses shall be required to certify, that for the
entire period the benefit is claimed, that any enployees eligible for
tax benefits continued working within the state.

(d) Under no circunstances, shall a business be eligible for tax bene-
fits based on maintaining a presence within the state or within specific
areas of the state, including but not limted to those provided pursuant
to section 39 of the tax law, if the business noved operations outside
of the state.

8 2. The conmi ssioner of taxation and finance shall, in consultation
with the conmi ssioner of econom c devel opment, promul gate any rule or
regul ati on necessary to effectuate this act.

8§ 3. This act shall take effect imediately and shall be deened to
have been in full force and effect on or after March 7, 2020 and shal
expire and be deened repeal ed on Decenber 31, 2022

PART OO

Section 1. The openi ng paragraph of paragraph (a) of subdivision 1 of
section 210 of the tax law, as amended by section 10 of part T of chap-
ter 59 of the |laws of 2015, is anmended to read as foll ows:

For taxable years beginning before January first, tw thousand
sixteen, the amount prescribed by this paragraph shall be conputed at
the rate of seven and one-tenth percent of the taxpayer's business
i ncone base. For taxable years beginning on or after January first, two
t housand si xteen, the amount prescribed by this paragraph shall be six
and one-hal f percent of the taxpayer's business incone base. The taxpay-
er's business incone base shall nean the portion of the taxpayer's busi-
ness inconme apportioned within the state as hereinafter provided. For
taxabl e years beginning on or after January first, twd thousand twenty-
one the anpunt prescribed by this paragraph shall be conputed at the
rate of nine and one-half percent for taxpayers with a business incone
base above five nmillion dollars. However, in the case of a small busi-
ness taxpayer, as defined in paragraph (f) of this subdivision, the
anount prescribed by this paragraph shall be conputed pursuant to
subparagraph (iv) of this paragraph and in the case of a manufacturer
as defined in subparagraph (vi) of this paragraph, the anount prescribed
by this paragraph shall be conputed pursuant to subparagraph (vi) of
this paragraph, and, in the case of a qualified energing technology
conmpany, as defined in subparagraph (vii) of this paragraph, the anmpunt
prescribed by this paragraph shall be conputed pursuant to subparagraph
(vii) of this paragraph.

8 2. Subparagraph 1 of paragraph (b) of subdivision 1 of section 210
of the tax |l aw, as anended by section 18 of part T of chapter 59 of the
|l aws of 2015, is anmended to read as foll ows:

(1) (i) The anobunt prescribed by this paragraph shall be conmputed
at .15 percent for each dollar of the taxpayer's total business capital,
or the portion thereof apportioned wthin the state as hereinafter
provided for taxable years beginning before January first, two thousand
si xteen. However, in the case of a cooperative housing corporation as
defined in the internal revenue code, the applicable rate shall be .04
percent until taxable years beginning on or after January first, two
thousand twenty. The rate of tax for subsequent tax years shall be as
follows: .125 percent for taxable years beginning on or after January
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first, two thousand sixteen and before January first, two thousand
seventeen; .100 percent for taxable years beginning on or after January
first, two thousand seventeen and before January first, two thousand
eighteen; .075 percent for taxable years beginning on or after January
first, two thousand ei ghteen and before January first, two thousand
ni neteen; .050 percent for taxable years beginning on or after January
first, two thousand ni neteen and before January first, two thousand
twenty; .025 percent for taxable years beginning on or after January
first, two thousand twenty and before January first, two thousand twen-
ty-one; and [ze+e] .125 percent for years beginning on or after January
first, two thousand twenty-one. The rate of tax for a qualified New York
manuf acturer shall be .132 percent for taxable years beginning on or
after January first, two thousand fifteen and before January first, two
t housand si xteen, .106 percent for taxable years beginning on or after
January first, two thousand sixteen and before January first, two thou-
sand seventeen, .085 percent for taxable years beginning on or after
January first, two thousand seventeen and before January first, two
t housand ei ghteen; .056 percent for taxable years beginning on or after
January first, two thousand ei ghteen and before January first, two thou-
sand nineteen; .038 percent for taxable years beginning on or after
January first, two thousand nineteen and before January first, two thou-
sand twenty; .019 percent for taxable years beginning on or after Janu-
ary first, two thousand twenty and before January first, two thousand
twenty-one; and zero percent for years beginning on or after January
first, two thousand twenty-one. (ii) In no event shall the anmount
prescribed by this paragraph exceed three hundred fifty thousand dollars
for qualified New York manufacturers and for all other taxpayers five
mllion dollars.
8 3. This act shall take effect immediately.

PART PP

Section 1. The tax lawis anended by adding a new section 601-b to
read as foll ows:

8 601-b. Additional tax on incone from capital gain. (a) There is
hereby inposed., in addition to the tax inposed under section six hundred
one of this article, an additional tax on a New York resident's incone
fromcapital gain.

(b) Inconme fromcapital gain shall nean the ampunt of an individual's
New York taxable inconme attributable to net short-termcapital gain and
net long-termcapital gain., as defined under internal revenue code
section 1222(5) and section 1222(7).

(c) The additional tax inposed under this section shall be equal to
one percent of an individual's incone fromcapital gain

(d) This section shall not apply to the foll owi ng persons:

(1) In the case of resident married individuals filing joint returns.
if New York taxable incone is not nore than two mllion one hundred
fifty-five thousand three hundred fifty dollars.

(2) In the case of a resident head of household, an individual whose
New York taxable incone is not nore than one mllion six hundred sixteen
thousand four hundred fifty dollars.

(3) In the case of resident unmarried individuals, resident married
individuals filing separate returns, and resident estates and trusts, if
New York taxable incone is not nore than one mllion seventy-seven thou-
sand five hundred fifty dollars.
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(e) This section shall be adnministered, and penalties inposed, in the
sane manner as the tax inposed under section six hundred one of this
article.

(f) The departnment may adopt rules and regulations as necessary to
inmpl enent the provisions of this section

8§ 2. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2021.

PART QQ

Section 1. This act shall be known and nay be cited as the "opportu-
nity zone tax break elinination act"

8§ 2. Paragraph (a) of subdivision 6 of section 208 of the tax |aw, as
anended by section 5 of part T of chapter 59 of the laws of 2015, s
amended to read as foll ows:

(a) (i) The term"investnent incone"” neans inconme, including capital
gains in excess of capital 1losses, from investnent capital, to the
extent included in conputing entire net incone, Iless, (A in the
discretion of the conmi ssioner, any interest deductions allowable in
computing entire net incone which are directly or indirectly attribut-
able to investment capital or investnment incone, (B) any capital gains
deferred or excluded under 26 U.S.C. 81400-z-2, provided, however, that
in no case shall investnent incone exceed entire net inconme. (ii) If the
anmount of interest deductions subtracted under subparagraph (i) of this
paragraph exceeds investment inconme, the excess of such amobunt over
i nvestnent income nust be added back to entire net incone. (iii) If the
taxpayer's investment incone deternined without regard to the interest
deducti ons subtracted under subparagraph (i) of this paragraph conprises
nmore than eight percent of the taxpayer's entire net inconme, investnent
incone determned wthout regard to such interest deductions cannot
exceed eight percent of the taxpayer's entire net income.

§ 3. Paragraph (a) of subdivision 5 of section 11-652 of the admnis-
trative code of the city of New York, as added by section 1 of part D of
chapter 60 of the I aws of 2015, is anended to read as foll ows:

(a) (i) The term"investnment incone" neans incone, including capital
gains in excess of capital 1losses, from investnent capital, to the
extent included in conputing entire net incone, less, (A in the
discretion of the comm ssioner of finance, any interest deductions
allowabl e in conputing entire net incone which are directly or indirect-
ly attributable to investnent capital or investnent inconme, (B) any
capital gains deferred or excluded under 26 U.S.C 81400-z-2, provided,
however, that in no case shall investnent inconme exceed entire net
i ncome.

(ii) If the amount of interest deductions subtracted under subpara-
graph (i) of this paragraph exceeds investnment incone, the excess of
such ampunt over investment incone nust be added back to entire net
i ncome.

(iii) If the taxpayer's investnent incone determ ned wi thout regard to
the interest deductions subtracted under subparagraph (i) of this para-
graph conprises nore than eight percent of the taxpayer's entire net
i ncone, investrment incone determned wthout regard to such interest
deducti ons cannot exceed eight percent of the taxpayer's entire net
i ncone.

8 4. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2021.
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PART RR

Section 1. Section 952 of the tax law, as anmended by section 2 of
part X of chapter 59 of the | aws of 2014, subsection (b) as anended by
section 1 of part BB of chapter 59 of the |aws of 2015, is anmended to
read as foll ows:

8§ 952. Tax inmposed. (a) Atax is hereby inposed on the transfer of the
New York estate by every deceased individual who at his or her death was
a resident of New York state.

(b) Conputation of tax. The tax inposed by this section shall be
comput ed on the deceased resident's New York taxable estate as foll ows:

(1) In the case of decedents dying before April 1, 2021:

If the New York taxable estate is: The tax is:

Not over $500, 000 3.06% of taxable estate

Over $500,000 but not over $1,000,000  $15,300 plus 5.0% of excess over
$500, 000

Over $1, 000,000 but not over $1, 500,000 $40, 300 plus 5.5% of excess over
$1, 000, 000

Over $1,500,000 but not over $2, 100,000 $67, 800 plus 6.5% of excess over
$1, 500, 000

Over $2,100,000 but not over $2,600,000 $106, 800 plus 8.0% of excess
over $2,100, 000

Over $2, 600,000 but not over $3,100, 000 $146, 800 pl us 8. 8% of excess over
$2, 600, 000

Over $3,100,000 but not over $3,600, 000 $190, 800 plus 9.6% of excess over
$3, 100, 000

Over $3, 600,000 but not over $4, 100,000 $238,800 plus 10.4% of excess
over $3, 600, 000

Over $4, 100,000 but not over $5,100,000 $290, 800 plus 11.2% of excess
over $4,100, 000

Over $5, 100,000 but not over $6, 100,000 $402, 800 plus 12. 0% of excess
over $5, 100, 000

Over $6, 100,000 but not over $7, 100,000 $522,800 plus 12.8% of excess
over $6, 100, 000

Over $7,100,000 but not over $8, 100,000 $650, 800 plus 13.6% of excess
over $7, 100, 000

Over $8, 100,000 but not over $9, 100,000 $786, 800 plus 14.4% of excess
over $8, 100, 000

Over $9, 100, 000 but not over $930, 800 plus 15. 2% of excess over
$10, 100, 000 $9, 100, 000
Over $10, 100, 000 $1, 082, 800 plus 16.0% of excess

over $10, 100, 000
(2) In the case of decedents dying on or after April 1, 2021

If the New York taxable estate is: The tax is:

Not over $500, 000 5.06% of taxable estate

Over $500, 000 but not over $25,. 300 plus 7.0% of excess over
$1, 000, 000 $500, 000

Over $1,000, 000 but not over $60, 300 plus 7.5% of excess over
$1, 500, 000 $1, 000, 000

Over $1.500, 000 but not over $97.800 plus 8.5% of excess over
$2, 100, 000 $1, 500, 000

Over $2,.100, 000 but not over $148, 800 plus 10. 0% of excess
$2, 600, 000 over $2.100, 000

Over $2,. 600,000 but not over $198, 800 plus 10.8% of excess
$3, 100, 000 over $2, 600, 000

Over $3,.100, 000 but not over $252,800 plus 11.6% of excess
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$3, 600, 000 over $3,100, 000

Over $3.600,000 but not over $310, 800 plus 12.4% of excess
$4, 100, 000 over $3, 600, 000

Over $4.100, 000 but not over $372,800 plus 13.2% of excess
$5, 100, 000 over $4.100, 000

Over $5.100, 000 but not over $504, 800 plus 14. 0% of excess
$6, 100, 000 over $5,100, 000

Over $6,100,000 but not over $644, 800 plus 14.8% of excess
$7,100, 000 over $6,.100, 000

Over $7.100,000 but not over $792, 800 plus 15.6% of excess
$8, 100, 000 over $7.100, 000

Over $8.100, 000 but not over $948, 800 plus 16.4% of excess
$9. 100, 000 over $8,.100, 000

Over $9.100, 000 but not over $1.112.800 plus 17.2% of excess
$10, 100, 000 over $9, 100, 000

Over $10, 100, 000 $1, 284,800 plus 18.0% of excess

over $10, 100, 000

(c) Applicable credit amount. (1) Acredit of the applicable credit
anount shall be allowed against the tax inposed by this section as
provided in this subsection. In the case of a decedent whose New York
taxabl e estate is less than or equal to the basic exclusion anount, the
applicable credit anmount shall be the amobunt of tax that would be due
under subsection (b) of this section on such decedent's New York taxabl e
estate. In the case of a decedent whose New York taxable estate exceeds
the basic exclusion anmpunt by an ampbunt that is |less than or equal to
five percent of such amount, the applicable credit amobunt shall be the
anount of tax that woul d be due under subsection (b) of this section if
the anpbunt on which the tax is to be conputed were equal to the basic
exclusion amount multiplied by one mnus a fraction, the nunerator of
which is the decedent's New York taxable estate m nus the basic exclu-
sion anount, and the denoninator of which is five percent of the basic
excl usi on amount. Provided, however, that the credit allowed by this
subsection shall not exceed the tax inposed by this section, and no
credit shall be allowed to the estate of any decedent whose New York
taxable estate exceeds one hundred five percent of the basic exclusion
anount .

(2) (A) For purposes of this section, the basic exclusion anmount shal
be as foll ows:
In the case of decedents dying on or after: The basic exclusion anount
is:

April 1, 2014 and before April 1, 2015 $ 2,062, 500
April 1, 2015 and before April 1, 2016 3,125, 000
April 1, 2016 and before April 1, 2017 4,187, 500
April 1, 2017 and before January 1, 2019 5, 250, 000

(B) In the case of any decedent dying in a cal endar year begi nning on
or after January first, two thousand nineteen, the basic exclusion
amount shall be equal to:

(i) five mllion dollars, multiplied by

(ii) one plus the cost-of-living adjustnent, which shall be the
percentage by which the consunmer price index for the preceding cal endar
year exceeds the consunmer price index for cal endar year two thousand
ten.

(O (i) For purposes of this paragraph, "consuner price index" neans
the nmost recent consumer price index for all-urban consuners published
by the United States departnent of |abor.
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(ii) For purposes of clause (ii) of subparagraph (B) of this para-
graph, the consumer price index for any cal endar year shall be the aver-
age of the consunmer price index as of the close of the twelve-nonth
peri od ending on August thirty-first of such cal endar year.

(iii) I'f any amount adjusted under this paragraph is not a nultiple of
ten thousand dollars, such anmount shall be rounded to the nearest nmulti-
pl e of ten thousand dollars.

§ 2. This act shall take effect inmediately.

PART SS

Section 1. The real property law is anmended by addi ng a new section
291-k to read as follows:

8 291-k. Recording of nezzanine debt and preferred equity investnents.
1. Wthin a city having a population of one mllion or nore, a nortgage
instrument is recorded in the office of the recording officer of any
county, any nezzanine debt or preferred equity investnent related to the
real property upon which the nortgage instrunent is filed shall also be
recorded with such nortgage instrunent. For the purposes of this
section, "nmezzanine debt" and "preferred equity investnents" shall nean
debt carried by a borrower that may be subordinate to the primary lien
and is senior to the commpn shares of an entity or the borrower's equity
and reported as assets for the purposes of financing such primary lien.
This shall include non-traditional financing techniques such as a direct
or indirect investnent by a financing source in an entity that owns the
equality interests of the underlying nortgage where the financing source
has special rights or preferred rights such as: (i) the right to receive
a special or preferred rate of return on its capital investnent; and
(ii) the right to an accelerated repaynent of the investors capital
contribution.

2. This section shall apply to both nezzani ne debt and preferred equi -
ty investnments if both used by the borrower or nortgagor, or either
nezzanine debt or preferred debt, if either is used by the borrower or
nor t gagor.

3. For purposes of this section, "nezzanine debt" and "preferred equi-
ty investnents" shall not include debt on cooperative or common shares
of a residential dwelling where the unit owner of a cooperative apart-
nent is a shareholder of the ownership entity, has exclusive occupancy
of such dwelling unit, and has established and delimted rights under a
proprietary | ease.

4. No renedy otherwi se available to a secured party under article nine
of the uniformcomercial code shall be available to enforce a security
agreenent pertaining to nezzanine debt financing and/or preferred equity
investments in relation to real property upon which a nortgage instru-
nent is filed that is evidenced by a financing statenent, unless that
financing statenent is filed and the tax inposed pursuant to the author-
ity of section two hundred fifty-three-aa of the tax law, has been paid.

§ 2. Section 9-601 of the uniformcomrercial code is amended by adding
a new subsection (h) to read as follows:

(h) Security interest perfected by financing statenment. 1. Notwith-
standing any provision of lawto the contrary, a security interest in
nezzanine debt and/or preferred equity investnents related to the rea
property upon which a nortgage instrunent is filed within a city having
a population of one mllion or nore, may only be perfected by the filing
of a financing statenent under subpart 1 of part 5 of this article and
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only after the paynent of any taxes due pursuant to section two hundred
ni nety-one-k of the real property |aw.

2. For purposes of this section, the terns "nezzanine debt" and
"preferred equity investnents" shall have the sane neaning as provided
in section two hundred ninety-one-k of the real property |aw.

3. This section shall not be applicable to any debt on cooperative or
common shares of a residential dwelling where the unit owner of a coop-
erative apartnment is a shareholder of the ownership entity, has exclu-
sive occupancy of such dwelling unit, and has established and delinted
rights under a proprietary |ease.

8§ 3. Paragraph (a) of subdivision 2 of section 250 of the tax |aw, as
anended by section 1 of part Q of chapter 60 of the laws of 2004, is
anended to read as foll ows:

(a) (1) The term "nortgage" as used in this article includes every
nort gage or deed of trust which inposes a lien on or affects the title
to real property, notw thstandi ng that such property may forma part of
the security for the debt or debts secured thereby. An assignnent of
rents to accrue from tenancies, subtenancies, |eases or subl eases of
real property, within any city in the state having a population of one
mllion or nore, given as security for an indebtedness, shall be deened
a nortgage of real property for purposes of this article. Executory
contracts for the sale of real property under which the vendee has or is
entitled to possession shall be deened to be nobrtgages for the purposes
of this article and shall be taxable at the anmount wunpaid on such
contracts. A contract or agreenent by which the indebtedness secured by
any nortgage is increased or added to, shall be deened a nortgage of
real property for the purpose of this article, and shall be taxable as
such upon the anobunt of such increase or addition

(2) Notwi thstanding anything in this section or section two hundred
fifty-five of this article to the contrary, a contract or agreenent
wher eby the proceeds of any indebtedness secured by a nortgage of rea
property in any city in the state having a popul ation of one mllion or
more are used to reduce all or any part of a nortgagee's equity interest
in a waparound or simlar nortgage of such real property shall be
deenmed a nortgage of real property for the purposes of this article and
shal |l be taxable as such to the extent of the ampbunt of such proceeds so
used, without regard to whether the aggregate anmount of indebtedness
secured by nortgages of such real property is increased or added to.

(3) Notwithstanding any provision to the contrary in this section or

section two hundred fifty-five of this article, "nezzanine debt" and
"preferred equity investnents" as such terns are defined in subdivision
four of this section, shall be taxable and shall apply to taxes in

subdivisions one, one-a and two of section two hundred fifty-three of
this article, but shall not apply to any other taxes in this article on
or after the effective date of this subparagraph.

§ 4. Section 250 of the tax |law is amended by addi ng a new subdi vi -
sion 4 to read as foll ows:

4. The terns "nezzani ne debt" and "preferred equity investnents" shal
have the sane neaning as provided in section tw hundred ni nety-one-k of
the real property |aw

8 5. The tax law is amended by adding a new section 253-aa to read as
foll ows:

8 253-aa. Recording tax on nezzanine debt. 1. Wthin a city having a
popul ation of one mllion or nore, a tax, neasured by the amount of
principal debtor obligation which is wunder any contingency my be
secured at the date of the execution thereof, or at any tine thereafter,
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by a security agreenent pertaining to nezzanine debt financing and/or
preferred equity investnents in relation to real property upon which a
nortgage instrunent is filed, as evidenced by a financing statenent, is
inposed on the filing of the financing statenent.

2. The rate and incidence of the tax shall be in the sane anpunt as
any tax that has been inposed by a county or city under the authority of
this article on the recording of a nortgage instrunent financing state-
nent pertaining to nezzanine debt financing and/or preferred equity
investments in relation to real property upon which a nortgage instru-
nent is filed in the sane manner as the local nortgage recording tax.

3. Except as otherwise provided in this section, all the provisions of
this article relating to or applicable to the admnistration,
collection, determnation and distribution of the tax inposed by section
two hundred fifty-three of this article shall apply to the tax inposed
under the authority of this section with such nodification as may be
necessary to adapt such | anguage to the tax so authorized. Any reference
to a nortgage will be deened to be a reference to a financing statenent
that evidences a security agreenent. Such provisions shall apply with
the sane force and effect as if those provisions had been set forth in
this section except to the extent that any provision is either incon-
sistent with a provision of this section or not relevant to the tax
aut horized by this section.

4. No renedy otherwi se available to a secured party under article nine
of the uniformcomercial code shall be available to enforce a security
agreenent pertaining to nmezzanine debt financing and/or preferred equity
investments in relation to real property upon which a nortgage instru-
nent is filed that is evidenced by a financing statenent, unless that
financing statenent is filed and the tax inposed pursuant to the author-
ity of this section has been paid.

5. For the purposes of this section:

(a) "nezzanine debt" and "preferred equity investnents" shall have the
sanme neaning as provided in section two hundred ninety-one-k of the rea
property | aw.

(b) "financing statenent" neans a record or records conposed of an
initial financing statenent and any filed record relating to the initial
financing statenent.

(c) "security agreenent" neans an agreenent that creates or provides
for a security interest.

6. The tax inposed on a security agreenent pertaining to nezzanine
financing and/or preferred equity investnents upon which a nortgage
instrunment is filed pursuant to this section shall be in the sane anpunt
as any that apply to the nortgage instrunent that is inposed on the
nortgage instrunent associated with the nezzanine financing and/or
preferred equity investnments upon which a nortgage instrunent is filed.
Any tax that has been inposed by a county or city under the authority of
this article shall be deened to include the authority to inpose and
collect the tax on the recording of a financing statenent pertaining to
nezzani ne debt financing and/or preferred equity investnents in relation
to real property upon which a nortgage instrunment is filed in the same
nanner as the local nortgage recording tax.

8§ 6. Paragraph (a) of subdivision 1 of section 255 of the tax law is
anended by addi ng a new subparagraph (iii) to read as foll ows:

(iii) Notwi thstanding the provisions of subparagraph (i) of this para-
graph, the taxes inposed by the authority under subparagraph three of
paragraph (a) of subdivision tw of section two hundred fifty of this




OCOO~NOUIRWNPEF

S. 2509--B 111

article shall apply to nmezzanine debt and/or preferred equity invest-
ments as such terns are defined by subdivision four of such section.

8§ 7. Section 257 of the tax law is anmended to read as foll ows:

§ 257. Paynent of taxes. The taxes inposed by this article shall be
payabl e on the recordi ng of each nortgage of real property subject to
taxes thereunder. Such taxes shall be paid to the recording officer of
any county in which the real property or any part thereof is situated,
provided, however, the taxes inposed pursuant to section two hundred
fifty-three-aa of this article, which shall be paid to the recording
officer, shall be remtted to the New York city housing authority as
constituted by section four hundred one of the public housing |aw. It
shall be the duty of such recording officer to i ndorse upon each nort-
gage and any nezzanine debt included with such nortgage a receipt for
the anpbunt of the tax so paid. Any nortgage so i ndorsed may thereupon or
thereafter be recorded by any recording officer and the receipt for such
tax indorsed upon each nortgage shall be recorded therewith. The record
of such receipt shall be conclusive proof that the anpbunt of tax stated
therein has been paid upon such nortgage, including any nezzani ne debt.

8 8. Subdivision 1 of section 258 of the tax |aw, as anmended by chap-
ter 241 of the laws of 1989, is anended to read as foll ows:

1. No nortgage of real property shall be recorded by any county clerk
or register, unless there shall be paid the taxes inposed by and as in
this article provided. No nortgage of real property which is subject to
the taxes inposed by this article shall be released, discharged of
record or received in evidence in any action or proceeding, nor shal
any assignment of or agreenent extending any such nortgage be recorded
unl ess the taxes inposed thereon by this article shall have been paid as
provided in this article. For purposes of the taxes inposed and author-
ized by subparagraph three of paragraph (a) of subdivision two of
section two hundred fifty of this article, unless such taxes shall have
been paid, no nortgage of real property shall be recorded by any county
clerk or register, nor shall such nortgage be rel eased, discharged.
recorded or received in evidence in any action or proceeding, nor shal
any assignnent of agreenment extending such nortgage be recorded.
Provi ded, however, except as otherwi se provided in subdivision two of
this section, in order to obtain a release or discharge of record where
the nortgagor is not liable for the special additional tax inmposed under
subdi vi si on one-a of section two hundred fifty-three of this chapter,
such nortgagor or any subsequent owner of the nortgaged property or a
part thereof may pay the tax inposed under such subdivision one-a and
penalty, and may either apply for the credit allowable under this chap-
ter for paynent of such additional tax or may nmintain an action to
recover the anobunts so paid agai nst any person liable for paynment of the
tax or any subsequent assignees or owners of such nortgage or consol -
i dated nortgage of which such nortgage is a part, as if such anpbunts of
tax and penalty were a debt personally owed by such persons to the nort-
gagor or subsequent owner. No judgnent or final order in any action or
proceedi ng shall be made for the foreclosure or the enforcenment of any
mortgage which is subject to any tax inposed by this article or of any
debt or obligation secured by any such nortgage, unless the taxes,
including taxes authorized by subparagraph three of paragraph (a) of
subdi vi sion two of section two hundred fifty of this article inposed by
this article shall have been paid as provided in this article; and,
except as otherw se provided in subdivision two of this section, whenev-
er it shall appear that any nortgage has been recorded wi thout paynent
of a tax inposed by this article there shall be added to the tax a sum
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equal to one-half of one per centumthereof for each nmonth or fraction
of a nonth for the period that the tax renmai ns unpaid except where it
could not be deternmined fromthe face of the instrunent that a tax was
due, or where an advance has been made on a prior advance nortgage or a
corporate trust nortgage w t hout paynent of the tax, in which case there
shall be added to the tax a sumequal to one per centumthereof for each
nmonth or fraction of a nonth for the period that the tax remai ns unpaid.
In any case where a nortgage of real property subject to a tax inposed
by this article has heretofore been recorded or is hereafter recorded in
good faith, and the <county «clerk or register has held such nortgage
nont axabl e or taxable at one anpbunt, and it shall later appear that it
was taxable or taxable at a greater amount, the comm ssioner of taxation
and finance may renit the penalties in excess of one-half of one per
centum per nont h.
8 9. This act shall take effect on the ninetieth day after it shal

have becone a | aw.

PART TT

Section 1. Subparagraph (B) of paragraph 3 of subsection (c) of
section 658 of the tax |aw, as anended by section 1 of part H 1 of chap-
ter 57 of the laws of 2009, is amended to read as foll ows:

(B) The filing fee will be based on the New York source gross income
of the limted liability conpany or partnership for the taxable year
i medi ately preceding the taxable year for which the fee is due. If the
limted Iliability conpany or partnership does not have any New York
source gross incone for the taxable year i medi ately precedi ng the taxa-
ble year for which the fee is due, the limted liability conpany or
partnership shall pay the mnimumfiling fee. Partnerships, other than
limted liability partnerships under article eight-B of the partnership
law and foreign linmited liability partnerships, wth |ess than one
mllion dollars in New York source gross inconme are exenpt from the
filing fee. New York source gross incone is the sumof the partners' or
menbers' shares of federal gross inconme fromthe partnership or imted
liability conpany derived from or connected with New York sources,
determined in accordance wth the provisions of section six hundred
thirty-one of this article as if those provisions and any related
provisions expressly referred to a conputation of federal gross incone
from New York sources. For this purpose, federal gross incone is
conput ed wi thout any allowance or deduction for cost of goods sold.

The ampount of the filing fee for taxable years beginning on or after
January first, two thousand eight and prior to January first, two thou-

sand twenty-one wll be determined in accordance with the foll ow ng
tabl e:

If the New York source gross incone is: The fee is:

not nore than $100, 000 $25

nore than $100, 000 but not over $250, 000 $50

nore than $250, 000 but not over $500, 000 $175

nore than $500, 000 but not over $1, 000, 000 $500

nore than $1, 000, 000 but not over $5, 000, 000 $1, 500
nore than $5, 000, 000 but not over $25, 000, 000 $3, 000
Over $25, 000, 000 $4, 500

The anpunt of the filing fee for taxable years beginning on or after
January first, tw thousand twenty-one will be deternined by the comm s-
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sioner such that the fee schedule applicable when the New York source
gross incone is not nore than one mllion dollars will remain the sane
as it was on or after January first, two thousand eight, and that the
filing fee schedule applicable when the New York source gross incone is
nore then one nmillion dollars will be adjusted by the conm ssioner in
such a way as to generate one hundred thirteen mllion dollars in addi-

tional revenue as conpared to the total revenue generated from such fees

in the taxable year two thousand twenty.
§ 2. This act shall take effect on the ninetieth day after it shall

have becone a law. Effective inmedi ately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.

PART WU

Section 1. Section 606 of the tax lawis anended by adding a new
subsection (e-2) to read as foll ows:

(e-2) Real property tax relief credit. (1) For purposes of this
subsecti on:

(A "Qualified taxpayer" neans a resident individual of the state who
has occupied the sane residence for six nonths or nore of the taxable
yvear as his or her primary residence, and is required or chooses to file
a return under this article.

(B) "Qualified gross inconme" neans the adjusted gross incone of the
qualified taxpayer for the taxable year as reported for federal incone
tax purposes, or which would be reported as adjusted gross incone if a
federal incone tax return were required to be filed. In conputing quali-
fied gross incone, the net anpbunt of |oss reported on Federal Schedul e
C. D E, or Fshall not exceed three thousand dollars per schedule. In
addition, the net anpunt of any other separate category of |loss shal
not exceed three thousand dollars. The aggregate anount of all |osses
included in conputing qualified gross incone shall not exceed fifteen
thousand doll ars.

(C) "Residence" neans a dwelling in this state owned by the taxpayer
and used by the taxpayer as his or her prinmary residence, and so nuch of
the land abutting it, not exceeding one acre, as is reasonably necessary
for use of the dwelling as a hone, and nmmy <consist of a part of a
multi-dwelling or nmulti-purpose building including a cooperative or
condoni nium Residence includes a trailer or nobile hone, used exclu-
sively for residential purposes and defined as real property pursuant to
paragraph (g) of subdivision twelve of section one hundred two of the
real property tax | aw.

(D) "Qualifying real property taxes" neans all real property taxes,
special ad valoremlevies and special assessnents, exclusive of penal-
ties and interest, levied by a taxing jurisdiction on the residence
owned and occupied by a qualified taxpayer and paid by the qualified

taxpayer during the taxable year, provided that to the extent the total
amount of real property taxes so paid includes school district taxes,

the amount of the school tax relief (STAR) credit clained pursuant to
subsection (ccc) of this section, if any, shall be deducted from such
anount .

A qualified taxpayer may elect to include any additional anpunt that
would have been levied by a taxing jurisdiction and paid by the quali -
fied taxpayer in the absence of an exenption fromreal property taxation
pursuant to section four hundred sixty-seven of the real property tax
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law. |If tenant-stockholders in a cooperative housing corporation have
net the requirenents of section two hundred sixteen of the interna
revenue code by which they are allowed a deduction for real estate
taxes, the anpunt of taxes so allowable, or which would be allowable if
the taxpayer had filed returns on a cash basis, shall be qualifying rea
property taxes. If a residence is an integral part of a larger unit,
qualifying real property taxes shall be limted to that anpunt of such
taxes paid as may be reasonably apportioned to such residence. If a
taxpayer owns and occupies two residences during different periods in
the sane taxable yvear, qualifying real property taxes shall be the sum
of the prorated qualifying real property taxes attributable to the
taxpayer during the periods such taxpayer occupies each of such resi-
dences. |If the taxpayer owns and occupies a residence for part of the
taxabl e year and rents a residence for part of the sane taxable year, it
may include the proration of qualifying real property taxes on the resi-
dence owned. Provided, however, for purposes of the credit allowed under
this subsection, qualifying real property taxes may be included by a
qualified taxpayer only to the extent that such taxpayer or the spouse
of such taxpayer, occupying such residence for one hundred eighty-three
days or nore of the taxable year., owns or has owned the residence and
paid such taxes.

(E) "Excess real property tax" neans the excess of qualifying rea

property taxes over the follow ng percentage of qualified gross incone:

For the years beginning in: Per cent age:
2021 and after 6. 0%
(2) A qualified taxpayer shall be allowed a credit as provided in

paragraph three of this subsection against the taxes inposed by this
article. If the credit exceeds the tax for such year under this article,
the excess shall be treated as an overpaynent, to be credited or
refunded, without interest. If a qualified taxpayer is not required to
file a return pursuant to section six hundred fifty-one of this article,
a qualified taxpayer nmy nevertheless receive the full amunt of the
credit to be credited or repaid as an overpaynent, without interest.

(3) Determination of credit. For all taxable years beginning on or
after January first, two thousand twenty-one, the credit anpunt all owed
under this subsection shall equal the applicable percentage of the
excess real property tax, calculated as foll ows:

(A For qualified taxpayers whose qualified gross incone is seventy-
five thousand dollars or less, the applicable percentage shall be four-
teen percent.

(B) For qualified taxpayers whose qualified gross incone is greater
than seventy-five thousand dollars but Iess than or equal to one hundred
fifty thousand dollars, the applicable percentage shall be the differ-
ence between (i) fourteen percent and (ii) five percent multiplied by a
fraction, the nunerator of which is the difference between the qualified
taxpayer's qualified gross incone as defined by this subsection and
seventy-five thousand dollars, and the denom nator of which is seventy-
five thousand dollars.

(€ For qualified taxpayers whose qualified gross inconme is greater
than one hundred fifty thousand dollars but |less than or equal to two
hundred fifty thousand dollars, the applicable percentage shall be the
difference between (i) nine percent and (ii) six percent multiplied by a
fraction, the nunerator of which is the difference between the qualified
taxpayer's qualified gross incone and one hundred fifty thousand
dollars, and the denom nator of which is one hundred thousand dollars.
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(4) Maximumcredit for property owners. Notwithstanding the provisions
of paragraph three of this subsection, the maxinum credit determ ned
under _such paragraph, and thereby allowed under this subsection, shal
not exceed the anpunt cal cul ated under this paragraph.

For all taxable years beginning on or after January first, two thou-
sand twenty-one, the maximumcredit anount allowed under this subsection
shall be calculated as foll ows:

A) For qgualified taxpayers whose qualified gross incone is seventy-
five thousand dollars or less, the maxinumcredit allowed shall be five
hundred doll ars.

(B) For qualified taxpayers whose qualified gross inconme is greater
than seventy-five thousand dollars but Iess than or equal to one hundred
fifty thousand dollars, the maxinumcredit allowed shall be the differ-
ence between (i) five hundred dollars and (ii) one hundred fifty dollars
nultiplied by a fraction, the nunerator of which is the difference
between the qualified taxpayer's qualified gross incone and seventy-five
thousand dollars, and the denom nator of which is seventy-five thousand
doll ars.

(C) For qualified taxpayers whose qualified gross inconme is greater
than one hundred fifty thousand dollars but |ess than or equal to two
hundred fifty thousand dollars, the maxinumcredit allowed shall be the
difference between (i) three hundred fifty dollars and (ii) one hundred
fifty dollars multiplied by a fraction, the nunerator of which is the
difference between the qualified taxpayer's qualified gross inconme and
one hundred fifty thousand dollars, and the denominator of which is one
hundred thousand doll ars.

(5) If aqualified taxpayer occupies a residence for a period of |less
than twelve nonths during the taxable year or occupies tw residences
during different periods in such taxable year. the credit all owed pursu-
ant to this subsection shall be conputed in such manner as the conm s-
sioner may, by requlation., prescribe in order to properly reflect the
credit or portion thereof attributable to such residence or residences
and such period or periods.

(6) The commissioner nmy prescribe that the credit under this
subsection shall be determined in whole or in part by the use of tables
prescribed by such conmi ssioner. Such tables shall set forth the credit
to the nearest dollar.

(7) No credit shall be granted under this subsection:

(A) To a property owner if qualified gross incone for the taxable year
exceeds two hundred fifty thousand dollars.

(B) To a property owner unless: (i) the property is used for residen-
tial purposes; (ii) not nore than twenty percent of the rental incone,
if any, from the property is fromrental for nonresidential purposes;
and (iii) the property is occupied as a residence in whole or in part by
one or nore of the owners of the property.

(C©) To an individual with respect to whom a deduction under subsection
(c) of section one hundred fifty-one of the internal revenue code is
all owabl e to another taxpayer for the taxable year.

(D) Wth respect to a residence that is wholly exenpted fromrea
property taxation.

(E) To an individual who is not a resident individual of the state for
the entire taxable year.

(8) The right to claima credit or the portion of a credit, where such
credit has been divided under this subsection. shall be personal to the
qualified taxpayer and shall not survive his or her death., but such
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right may be exercised on behalf of a clainant by his or her |egal guar-
dian or attorney in fact during his or her lifetine.

(9) If aqualified taxpayer is not required to file a return pursuant
to section six hundred fifty-one of this article, a claimfor a credit
nmay be taken on a return filed with the commi ssioner within three years
fromthe tine it would have been required that a return be filed pursu-
ant to such section had the qualified taxpayer had a taxable year ending
on Decenber thirty-first. Returns under this paragraph shall be in such
form as shall be prescribed by the commi ssioner, who shall nake avail -
able such forns and instructions for filing such returns.

(10) The conmi ssioner may require a qualified taxpayer to furnish the
following information in support of his or her claimfor credit under
this subsection: qualified gross incone; real property taxes levied or
that would have been levied in the absence of an exenption fromreal
property tax pursuant to section four hundred sixty-seven of the rea
property tax law, and all other infornmation which nay be required by the
conm ssioner to deternmine the credit.

(11) The provisions of this article, including the provisions of
sections six hundred fifty-three, six hundred fifty-eight., and six
hundred fifty-nine of this article and the provisions of part six of
this article relating to procedure and adninistration, including the
judicial review of the decisions of the conm ssioner, except so nuch of
section six hundred eighty-seven of this article which pernmts a claim
for credit or refund to be filed after the period provided for in para-
graph eight of this subsection and except sections six hundred fifty-
seven, six hundred eighty-eight and six hundred ninety-six of this arti-
cle, shall apply to the provisions of this subsection in the sane nmanner
and with the sane force and effect as if the |anguage of those
provi sions had been incorporated in full into this subsection and had
expressly referred to the credit allowed or returns filed under this
subsection, except to the extent that any such provision is either
inconsistent with a provision of this subsection or is not relevant to
this subsection. As used in such sections and such part, the term
"taxpayer" shall include a qualified taxpayer under this subsection and,
notwi thstanding the provisions of subsection (e) of section six hundred
ni nety-seven of this article, where a qualified taxpayer has protested
the denial of a claimfor credit under this subsection and the tine to
file a petition for redetermination of a deficiency or for refund has
not expired, he or she shall, subject to such conditions as nmay be set
by the conmmi ssioner, receive such information which the comni ssioner
finds is relevant and material to the issue of whether such claimwas
properly deni ed.

(12) The conm ssioner shall prepare a witten report after Decenber
thirty-first of each calendar vyear, which shall contain statistical
information regarding the credits granted on or before such dates under
this subsection during such calendar year. Copies of the report shall be
submtted by the conmissioner to the governor, the tenporary president
of the senate, the speaker of the assenbly, the chairman of the senate
finance comittee and the chairman of the assenbly ways and neans
conmttee within forty-five days of Decenber thirty-first. Such report
shall contain, but need not be limted to, the nunber of credits and the
average amount of such credits allowed; and of those, the nunber of
credits and the average anpunt of such credits allowed to qualified
taxpayers in each county; and of those, the nunber of credits and the
average amount of such credits allowed to qualified taxpayers whose
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qualified gross incone falls within each of the qualified gross incone
ranges set forth in this subsection

(13) In the case of a taxpayer who has itenm zed deductions fromfeder-
al adjusted gross inconme, and whose federal itenized deductions include
an anmpunt for real estate taxes paid, the New York itenized deduction
otherwise allowable under section six hundred fifteen of this chapter
shall be reduced by the anmount of the credit clainmed under this
subsecti on.

8§ 2. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2021.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through UU of this act shall be
as specifically set forth in the last section of such Parts.




