STATE OF NEW YORK

S. 2509 A. 3009

SENATE - ASSEMBLY

January 20, 2021

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to inposing a tax surcharge on
weal thy taxpayers (Part A); to amend the tax law, in relation to
delaying tax reductions (Part B); to anmend the tax | aw and the state
finance law, in relation to the inposition of a pass-through entity
tax (Part C); to amend the econom c devel opnent |aw and the tax | aw,
inrelation to child care services expenditures under the excelsior
jobs program and the enployer provided child care credit (Part D); to
anend the tax law, in relation to reforming and sinplifying various
business tax provisions thereof; and to repeal certain provisions of
such law related thereto (Part E); to amend the tax law, in relation
to the enpire state filmproduction credit and the enpire state film
post production credit (Part F); to anend the tax law, in relation to
wage filer reporting and reconciliation (Part G; relating to consti -
tuting a new chapter 7-A of the consolidated laws, in relation to the
creation of a new office of cannabis managenent, as an independent
entity within the division of alcoholic beverage control, providing
for the |licensure of persons authorized to cultivate, process,
di stribute and sell cannabis and the use of cannabis by persons aged
twenty-one or older; to amend the public health law, in relation to
t he description of cannabis; to anend the vehicle and traffic law, in
relation to making technical changes regarding the definition of
cannabis; to anmend the penal law, in relation to the qualification of
certain offenses involving cannabis and to exenpt certain persons from
prosecution for the use, consunption, display, production or distrib-
ution of cannabis; to anend the tax law, in relation to providing for
the |l evying of taxes on cannabis; to anend the crimnal procedure |aw,
the civil practice law and rules, the general business |law, the alco-
holic beverage control |aw, the general obligations law, the social
services law, the state finance |law, the penal |aw and the vehicle and
traffic law, in relation to naking conform ng changes; to amend chap-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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ter 90 of the laws of 2014 anmending the public health law, the tax
law, the state finance |aw, the general business |law, the penal |aw
and the crinminal procedure law relating to nedical use of marihuana,
inrelation to the effectiveness thereof; to repeal title 5-A of arti-
cle 33 of the public health law relating to nedical use of marihuana;
to repeal article 33-B of the public health lawrelating to the regu-
lation of cannabinoid henp and henp extract; to repeal subdivision 4
of section 220.06 and subdivision 10 of section 220.09 of the pena

law relating to crimnal possession of a controlled substance; to
repeal sections 221.10 and 221.30 of the penal law relating to the
crimnal possession of nmarihuana; and to repeal paragraph (f) of
subdi vision 2 of section 850 of the general business law relating to
drug rel ated paraphernalia (Part H); to anend the tax law, in relation
to requiring vacation rental narketplace providers collect sales tax
(Part 1); to amend the tax law, to impose sales tax on such adm ssions
to race tracks and sinmulcast facilities; and to repeal section 227,
section 306, section 406, subparagraph (ii) of paragraph b of subdivi-
sion 4 of section 1008 and paragraph b of subdivision 5 of section
1009 of the racing, pari-nmutuel, wagering and breeding law, relating
to certain taxes on adnissions to race tracks and sinulcast facilities
(Part J); to anend the tax law, in relation to increasing the interest
free period for certain sales tax refunds (Part K); to anend the tax
law, in relation to the authority of counties to inpose sales and
conpensating use taxes; and to repeal certain provisions of such | aw
relating thereto (Part L); to anend the tax law, in relation to
exenpting fromsales and use tax certain tangi ble personal property or
services (Part M; to anmend the tax law, in relation to increasing the
total dollar anount for vendors' gross receipts necessary for regis-
tration filing (Part N); to anend the tax law,in relation to inposing
liability for real estate transfer taxes on responsible persons,
prohibiting grantors from passing real estate transfer tax to gran-
tees, and exenpting certain organizations fromthe LLC disclosure
requirement (Part O; to anmend the tax law, 1in relation to
restrictions on certain retail dealers whose registrations have been
revoked or who have been forbidden fromselling cigarettes or tobacco
products (Part P); to anend the tax law, in relation to the timng and
method for filing certain returns (Part Q; to anmend the tax law, in
relation to deternmining liability for the collection of taxes on
nmedal lion taxicab trips and congestion surcharges (Part R); to anmend
the tax law, in relation to increasing tax return preparer penalties
for failure to register and requiring the display of certain docunments
by tax return preparers (Part S); to amend the tax law, in relation to
permitting the comm ssioner of taxation and finance to seek judicial
revi ew of decisions of the tax appeals tribunal (Part T); to anend the
real property law and the tax law, in relation to electronic
submi ssion of consolidated real property transfer fornms; and to repeal
certain provisions of the real property lawrelating thereto (Part U)

to amend the real property tax law, in relation to providing that
begi nning with assessnent rolls used to | evy school district taxes for
the 2021--2022 school year, no application for a new enhanced
exenption under this section may be approved (Subpart A); to anend the
real property tax law, in relation to extending the cutoff date for a
STAR credit switch (Subpart B); to anend the tax law, in relation to
tax returns of deceased individuals (Subpart C; to anend the rea

property tax law, in relation to the powers of the state board of rea

property tax services and the conm ssioner of taxation and finance; to
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amend the tax law, in relation to requiring the comr ssioner of taxa-
tion and finance verify the inconme eligibility of recipients of the
basi ¢ STAR exenption; and to repeal certain provisions of the real
property tax lawrelating thereto (Subpart D); and to amend the rea
property law, in relation to exenptions for nmanufactured honme park
owners or operators and nmobile honme owners; and to repeal certain
provi sions of such law relating thereto (Subpart E)(Part V); to anend
the real property tax law, in relation to facilitating the adm nis-
tration of the real property tax, and to repeal section 307 of such
law relating thereto (Part W; to anmend the real property tax |aw and
the general municipal law, in relation to pronoting the devel opnent of
renewabl e energy projects (Part X); to amend the racing, pari-mutuel
wagering and breeding law, in relation to authorizing nobile sports
wagering; and providing for the repeal of certain provisions of such
law relating thereto (Part Y); authorizing a request for information
related to gaming facility licenses (Part Z); to amend the tax law, in
relation to a keno style lottery game (Part AA); to anend the tax |aw,
inrelation to restrictions on certain lottery draw ganme offerings
(Part BB); to amend the racing, pari-nutuel wagering and breedi ng | aw,
in relation to the office of the gam ng inspector general; and to
repeal certain provisions of such law relating thereto (Part CC); to
amend the racing, pari-nutuel wagering and breeding law, in relation
to licenses for sinulcast facilities, sums relating to track simul-
cast, sinmulcast of out-of-state thoroughbred races, sinmulcasting of
races run by out-of-state harness tracks and distributions of wagers;
to amend chapter 281 of the laws of 1994 anendi ng the racing, pari-mu-
tuel wagering and breeding | aw and other laws relating to simulcasting
and to anend chapter 346 of the laws of 1990 amendi ng the racing,
pari-mutuel wagering and breeding law and other laws relating to
simulcasting and the inposition of <certain taxes, in relation to
extendi ng certain provisions thereof; and to anmend the racing, pari-
mutuel wagering and breeding law, in relation to extending certain
provi sions thereof (Part DD); to anmend chapter 109 of the | aws of 2006
anmending the tax law and other laws relating to providing exenptions,
rei nbursements and credits fromvarious taxes for certain alternative
fuels, inrelation to extending the alternative fuels tax exenptions
for five years (Part EE); to amend the tax |aw and chapter 60 of the
| aws of 2016 amending the tax law relating to creating a farm work-
force retention credit, in relation to extending the provisions of
such credit through tax year 2024 (Part FF); to amend the public hous-
ing law, in relation to extending the credit against incone tax for
persons or entities investing in |owincone housing (Part G3; to
amend chapter 59 of the laws of 2014, anmending the tax law relating to
a musical and theatrical production credit, in relation to the effec-
tiveness thereof; and to amend the tax lawin relation to increasing
t he aggregate cap on the amount of such credit (Part HH); to amend the
tax law, in relation to extending hire a veteran credit for an addi-
tional year (Part I1); to amend chapter 61 of the laws of 2011 anend-
i ng the econom c devel opnment law, the tax law and the real property
tax law, relating to establishing the econom c transformation and
facility redevel opment program and providing tax benefits under that
program and to amend the econonic developnent law, in relation to
extending the tax credits under the econom c transfornmation and facil -
ity redevel opnent program (Part JJ); to anmend the general business
law, in relation to requiring the inplenentation of the secure choice
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program by a certain date (Part KK); and in relation to tenporarily
suspendi ng certain racing support paynents (Part LL)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2021-2022
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through LL. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained wthin a Part,
including the effective date of the Part, which makes a reference to a
section "of this act", when used in connection wth that particular
conponent, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. The tax law is anended by adding a new section 602 to read
as foll ows:

8 602. (a) Surcharge. In addition to the taxes inposed under section
six hundred one of this part, an inconme tax surcharge is hereby inposed
on individuals for the taxable years two thousand twenty-one through two
thousand twenty-three on the taxpayer's New York taxable inconme, at the
follow ng rates:

I[f the taxpayver's New York The surcharge rate is:
taxable incone is:

Over $5.000, 000 but not over $10, 000, 000 0.5 percent

Over $10, 000, 000 but not over $25, 000, 000 1.0 percent

Over $25, 000, 000 but not over $50, 000, 000 1.5 percent

Over $50, 000, 000 but not over $100, 000, 000 1. 75 percent

Over $100, 000, 000 2.0 percent

(b) Method of paynent. A taxpayer shall pay the tax surcharge when the
taxpayer files his or her personal incone tax return required to be
filed pursuant to section six hundred fifty-one of this article. A
taxpayer may also pre-pay in taxable year two thousand twenty-one all or
a portion of the tax surcharge for taxable year two thousand twenty-two

and/or two thousand twenty-three that the taxpayer estimates will be
owed under this section in the nmanner the commi ssioner of taxation and
finance shall prescribe. The conmm ssioner shall prescribe a nethod of

recording and applying the paynent of pre-paid tax surcharge anmounts
nmade pursuant to this to this subsection., with the pre-paynent reducing
the taxpayer's surcharge liability first for taxable year two thousand
twent y-two, with the renmminder applied to reduce the taxpayer's
surcharge liability in taxable year two thousand twenty-three and any
excess in taxable year two thousand twenty-three treated as a tax over-
paynent to be refunded or credited against tax otherw se owed under this
article; provided however, that no interest will be paid thereon. The
surcharge inposed by this section shall be included for purposes of
conputing and remtting estimated tax pursuant to section six hundred
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eighty-five of this article. The credits allowed under this article nay
not be used to reduce the surcharge inposed by this section

8 2. Subsection (c) of section 612 of the tax |aw is anmended by addi ng
a new paragraph 43 to read as follows:

(43) Taxpayers who pre-pay the tax surcharge inposed under subsection
(a) of section six hundred two of this article in taxable year two thou-
sand twenty-one shall be allowed a deduction as conputed in this para-
graph beginning in taxable year two thousand twenty-four. In taxable
year two thousand twenty-four, the deduction shall be equal to the | ess-
er of (i) the sumof the taxpayer's interest, dividends and capital
gains taxable in this state or (ii) the product of fifty percent and the
pre-paynent incone equivalent. For purposes of this paragraph, the pre-
paynent incone equivalent is the quotient of the anmpbunt of the tax
surcharge pre-paynent the taxpayer nmade pursuant to subsection (b) of
section six hundred two of this article and eight and eighty-two
hundredths percent. The deduction allowed in taxable year two thousand
twenty-five and thereafter shall be equal to the lesser of (i) the sum
of the taxpaver's interest, dividends and capital gains taxable in this
state or (ii) the remaining anpbunt of the taxpayer's pre-paynent incone
equivalent. The taxpayer shall continue to be allowed this deduction
until all of the taxpayer's pre-paynent incone equivalent is used up in
calculating this deduction.

8§ 3. Section 606 of the tax law is anmended by addi ng a new subsection
(ww) to read as foll ows:

(ww) Taxpayers who pre-pay the tax surcharge inposed under section
six hundred two of this article but die before the remainder of its
pre-paynent incone equivalent is wused up as provided in paragraph
forty-three of subsection (c) of section six hundred twelve of this
article, will be allowed a tax credit on the taxpayer's final return
equal to the remnining anpunt of tax surcharge pre-paynent the taxpayer
has available for use that corresponds to the remaining pre-paynent
incone equivalent referred to in paragraph forty-three of subsection (c)
of section six hundred twelve of this article. If the anobunt of credit
al l owabl e under this subsection for any taxable year shall exceed the
taxpayer's tax for such year, the excess shall be treated as an overpay-
nent to be refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided however, that no interest
shall be paid thereon

§ 4. Notwithstanding any provision of lawto the contrary, the nethod
of determ ning the anbunt to be deducted and wthheld from wages on
account of taxes inposed by or pursuant to the authority of article 22
of the tax law in connection with the inplenentation of the provisions
of this act shall be prescribed by the comm ssioner of taxation and
finance with due consideration to the effect such w thholding tables and
met hods woul d have on the recei pt and anpbunt of revenue. The conm ssion-

er of taxation and finance shall adjust such wthholding tables and
methods in regard to taxable years beginning in 2021 and after in such
manner as to result, so far as practicable, in wthholding from an

enpl oyee's wages an anmpunt substantially equivalent to the tax reason-
ably estimated to be due for such taxable years as a result of the
provi sions of this act. Any such changes in withholding tables and neth-
ods for tax year 2021 shall be adopted and effective as soon as practi-
cabl e. The conmi ssioner of taxation and finance nay nmake simlar changes
to withhol ding tables and nmet hods. The withholding tables and nethods
for tax year 2021 shall not be prescribed by regul ation, notw thstandi ng
any provision of the state adnministrative procedure act to the contrary.



OCOO~NOUIRWNPEF

S. 2509

A. 3009

8 5. The additions to tax inmposed by subsection (c) of section 685 of

the tax | aw shal
or before Septenber fifteenth,
nent

is the result of the enactnent of the tax

not apply to any installnments of estinmated tax due on
two thousand twenty-one if the underpay-

surcharge for the tax

year two thousand twenty-one prescribed by this act.

8 6.
be independent and severable
subsections, clauses,
ity thereof to any
invalid, such judgnent
remai ning provisions
t axpayers, but shall be
provisions so held
af fected t hereby.
act shall be adjudged
af fected section of this act shal

8§ 7. This act shall take effect

t axpayers
shall not
t hereof or
confi ned

unconsti tuti onal
I f any provisions under section two or three of
unconstitutional or
be deened voi d.
i medi at el y.

Severability. The powers granted and the duties inposed by this
act and the applicability thereof to any taxpayers shal
and
sentences or parts of this act,
shal |

af fect,

t he

be construed to
nor e secti ons,
or the applicabil-
be adj udged unconstitutional or
impair or invalidate the

applicability thereof to other
its operation to the specific
and invalid and to the taxpayers
this
then the entire

if any one or

i nvalid,

PART B
Section 1. Clauses (iii), (iv), (v), (vi), (vii) and (viii) of
subparagraph (B) of paragraph 1 of subsection (a) of section 601 of the
tax law, clauses (iii), (iv), (v), (vi) and (vii) as amended by section
1 of part P of chapter 59 of the I aws of 2019 and clause (viii) as added

by section 1 of part R of chapter 59 of the |aws of 2017,

read as foll ows:

are anended to

(iii) For taxable years beginning in two thousand twenty and two thou-

sand twenty-one the follow ng rates shal

If the New York taxable incone is:
Not over $17, 150

Over $17,150 but not over $23, 600
Over $23,600 but not over $27, 900
Over $27,900 but not over $43, 000
Over $43,000 but not over $161, 550
Over $161,550 but not over $323, 200
Over $323,200 but not over
$2, 155, 350
Over $2, 155, 350

(iv)

two the follow ng rates shal
If the New York taxable incone is:
Not over $17,150

Over $17,150 but not over $23, 600

Over $23, 600 but not over $27, 900

Over $27,900 but not over $43, 000

Over $43,000 but not over $161, 550

For taxable years beginning in two thousand [ twerty—one]
appl y:

appl y:

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.9% of excess over
$27, 900

$2,093 plus 6.09% of excess over
$43, 000

$9, 313 plus 6.41% of excess over
$161, 550

$19, 674 plus 6.85% of excess

$323, 200 over

$145, 177 plus 8.82% of excess over
$2, 155, 350

twenty-

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over
$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.9% of excess over
$27, 900

$2,093 plus 5.97% of excess over
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Over $161, 550 but not over $323, 200

Over $323, 200 but not over
$2, 155, 350
Over $2, 155, 350

(v) For
three the foll owi ng rates shal
If the New York taxable incone is:
Not over $17, 150
Over $17,150 but not over $23, 600

Over $23,600 but not over $27,900

Over $27,900 but not over $161, 550

Over $161, 550 but not over $323, 200

Over $323, 200 but not over $2, 155, 350

Over $2, 155, 350

(vi) For taxable years beginning in two thousand [ twepty—th+ree]
appl y:

ty-four the follow ng rates shal
If the New York taxable incone is:
Not over $17, 150

Over $17,150 but not over $23, 600

Over $23,600 but not over $27,900

Over $27,900 but not over $161, 550

Over $161, 550 but not over $323, 200

Over $323, 200 but not over
$2, 155, 350
Over $2, 155, 350

(vii)
ty-five the follow ng rates shal
If the New York taxable incone is:
Not over $17, 150
Over $17,150 but not over $23, 600

Over $23,600 but not over $27,900

Over $27,900 but not over $161, 550

Over $161, 550 but not over $323, 200

Over $323, 200 but not over
$2, 155, 350
Over $2, 155, 350

taxabl e years beginning in two thousand [tweniy—twe]
appl y:

For taxabl e years beginning in two thousand [ twepty—four]
appl y:

A. 3009

$43, 000

$9, 170 plus 6.33% of excess over
$161, 550

$19, 403 plus 6.85% of excess

over $323, 200

$144,905 plus 8.82% of excess over
$2, 155, 350

twent y-

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.85% of excess over
$27, 900

$9, 021 plus 6.25% of excess over
$161, 550

$19, 124 pl us

6. 85% of excess over $323, 200
$144,626 plus 8.82% of excess over
$2, 155, 350

t wen-

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.73% of excess over
$27, 900

$8, 860 plus 6.17% of excess over
$161, 550

$18, 834 plus 6.85% of

excess over $323, 200

$144,336 plus 8.82% of excess over
$2, 155, 350

t wen-

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.61% of excess over
$27, 900

$8, 700 plus 6.09% of excess over
$161, 550

$18, 544 plus 6.85% of

excess over $323, 200

$144, 047 plus 8.82% of excess over
$2, 155, 350
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(viii) For taxable years beginning after

twenty-five the follow ng rates shal
If the New York taxable incone is:

Not over $17, 150
Over $17,150 but not over $23, 600

Over $23,600 but not over $27,900

Over $27,900 but not over $161, 550

Over $161, 550 but not over $323, 200

Over $323, 200

§ 2. Causes (iii), (iv), (v),
clauses (iii), (iv),
P of chapter 59
section 2 of part

read as foll ows:

(v), (vi) and (vi
of the laws of

(vi),

(B) of paragraph 1 of subsection (b) of section

R of chapter 59 of the laws of 2017,

A. 3009

[ Pacniy—ou]

two thousand

appl y:

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over

$23, 600

$1, 202 plus 5.5% of excess over
$27, 900

$8, 553 plus 6.00% of excess over
$161, 550

$18, 252 plus 6.85% of excess over
$323, 200

(vii) and (viii) of subparagraph
601 of the tax |aw,
i) as amended by section 2 of part
2019 and clause (viii) as added by
are amended to

(iii) For taxable years beginning in two thousand twenty and two thou-

sand twenty-one the foll owi ng rates
If the New York taxable incone is:

Not over $12,800
Over $12,800 but
Over $17,650 but

$17, 650
$20, 900

not
not

over
over

Over
Over

$20, 900 but
$32, 200 but

$32, 200
$107, 650

not
not

over
over
Over $107,650 but not over $269, 300
Over $269, 300 but not over

$1, 616, 450
Over $1, 616, 450

(iv) For taxable years begi nning
two the followi ng rates shall apply:
If the New York taxable incone is:
Not over $12, 800

Over $12,800 but not over $17,650

Over $17,650 but not over $20, 900

Over $20, 900 but not over $32,200

Over $32,200 but not over $107, 650

Over $107, 650 but not over $269, 300
Over $269, 300 but not over

$1, 616, 450

Over %1, 616, 450

(v) For taxable years beginning in two thousand

three the following rates shall apply:

shal |

in two thousand [ twenty—one]

appl y:

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over $12, 800
$730 plus 5.25% of excess over

$17, 650

$901 plus 5.9% of excess over $20, 900
$1, 568 plus 6.09% of excess over

$32, 200

$6, 162 plus 6.41% of excess over

$107, 650

$16, 524 plus 6. 85% of

excess over $269, 300

$108, 804 plus 8.82% of excess over

$1, 616, 450

twenty-

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800

$730 plus 5.25% of excess over
$17, 650

$901 plus 5.9% of excess over
$20, 900

$1,568 plus 5.97% of excess over
$32, 200

$6, 072 plus 6.33% of excess over
$107, 650

$16, 304 plus 6.85% of

excess over $269, 300

$108, 584 plus 8.82% of excess over
$1, 616, 450

[ twenty—twe] twenty-
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If the New York taxable incone is:
Not over $12,800

Over $12,800 but not over $17,650
Over

$17, 650 but not over $20, 900

Over $20, 900 but not over $107, 650

Over $107, 650 but not over $269, 300
Over $269, 300 but not over

$1, 616, 450

Over $1, 616, 450

(vi)
ty-four the foll ow ng rates shal
If the New York taxable incone is:
Not over $12,800
Over $12,800 but not over $17,650
Over

$17, 650 but not over $20, 900

Over $20, 900 but not over $107, 650

Over $107, 650 but not over $269, 300
Over $269, 300 but not over

$1, 616, 450

Over $1, 616, 450

(vii) For taxable years beginning in two thousand [fwepty—four]
appl y:

ty-five the foll ow ng rates shal
If the New York taxable incone is:
Not over $12,800

Over $12,800 but not over $17,650
Over

$17, 650 but not over $20, 900

Over $20, 900 but not over $107, 650

Over $107, 650 but not over $269, 300

Over $269, 300 but not over

$1, 616, 450

Over $1, 616, 450
(viii) For taxable

If the New York taxable incone is:

Not over $12,800

Over $12,800 but not over $17,650

Over $17,650 but not over $20, 900

Over $20, 900 but not over $107, 650

For taxable years beginning in two thousand [ twerty—thiee]
appl y:

A. 3009

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over

$12, 800
$730 plus
$17, 650
$901 pl us
$20, 900
$5,976 plus 6.25% of excess over
$107, 650

$16, 079 plus 6.85% of excess

over $269, 300

$108, 359 plus 8.82% of excess over
$1, 616, 450

5. 25% of excess over

5. 85% of excess over

twen-

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over

$12, 800
$730 plus
$17, 650
$901 pl us
$20, 900
$5,872 plus 6.17% of excess over
$107, 650

$15, 845 plus 6.85% of excess

over $269, 300

$108, 125 pl us 8.82% of excess over
$1, 616, 450

5. 25% of excess over

5. 73% of excess over

t wen-

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over

$12, 800
$730 plus
$17, 650
$901 pl us
$20, 900
$5, 768 plus 6.09% of excess over
$107, 650

$15,612 plus 6.85% of excess

over $269, 300

$107, 892 plus 8.82% of excess over
$1, 616, 450

5. 25% of excess over

5.61% of excess over

years begi nning after two thousand [ twerty—four]
twenty-five the followi ng rates shal

appl y:
The tax is:

4% of the New York taxabl e incone
$512 plus 4.5% of excess over

$12, 800
$730 plus
$17, 650
$901 plus

5. 25% of excess over

5. 5% of excess over
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Over $107, 650 but not over $269, 300
Over $269, 300

8§ 3. dauses (iii), (iv), (v),
clauses (iii), (iv),
P of chapter 59 of
section 3 of part

read as foll ows:

(v),

the |aws

(vi),
(B) of paragraph 1 of subsection (c) of section
(vi) and (vii) as amended by section 3 of part
of 2019 and clause (viii) as added by
R of chapter 59 of the laws of 2017,

A. 3009

$20, 900

$5,672 plus 6.00% of excess over
$107, 650

$15, 371 plus 6.85% of excess over
$269, 300

(vii) and (viii) of subparagraph
601 of the tax |aw,

are anended to

(iii) For taxable years beginning in two thousand twenty and two thou-

sand twenty-one the follow ng rates shal

If the New York taxable incone is:
Not over $8, 500

Over $8,500 but not over $11, 700
Over $11,700 but not over $13, 900
Over $13,900 but not over $21, 400
Over $21, 400 but not over $80, 650
Over $80, 650 but not over $215, 400
Over $215, 400 but not over
$1, 077, 550
Over $1,077,550

(iv)

two the follow ng rates shal

If the New York taxable incone is:
Not over $8, 500

Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $21, 400

Over $21,400 but not over $80, 650

Over $80, 650 but not over $215, 400
Over $215, 400 but not over
$1, 077, 550

Over $1, 077,550

(v) For taxable years beginning in two thousand
apply:

three the foll owi ng rates shal

If the New York taxable incone is:
Not over $8, 500

Over $8, 500 but not over $11, 700

not over

Over $11, 700 but $13, 900

Over $13,900 but not over $80, 650

For taxable years beginning in two thousand [ twerty—one]
appl y:

appl y:

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.9% of excess over

$13, 900

$1,042 plus 6.09% of excess over
$21, 400

$4, 650 plus 6.41% of excess over
$80, 650

$13, 288 plus 6.85% of excess

over $215, 400

$72, 345 plus 8.82% of excess over
$1, 077, 550

twenty-

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.9% of excess over
$13, 900

$1,042 plus 5.97% of excess over
$21, 400

$4,579 plus 6.33% of excess over
$80, 650

$13, 109 plus 6.85% of excess

over $215, 400

$72, 166 plus 8.82% of excess over
$1, 077, 550

[ twenty—twe] twenty-

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.85% of excess over
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Over $80, 650 but not over $215, 400

Over $215, 400 but not over
$1, 077, 550
Over $1,077,550

(vi)
ty-four the follow ng rates shal
If the New York taxable incone is:
Not over $8, 500
Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $80, 650
Over $80, 650 but not over $215, 400
Over $215, 400 but not over

$1, 077, 550
Over $1, 077,550

(vii) For taxable years beginning in two thousand [#iwenty—four]
appl y:

ty-five the follow ng rates shal

If the New York taxable incone is:

Not over $8, 500

Over $8, 500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $80, 650

Over $80, 650 but not over $215, 400

Over $215, 400 but not over

$1, 077, 550

Over $1,077,550
(viii) For taxable

If the New York taxable incone is:

Not over $8, 500

Over $8, 500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $80, 650

Over $80, 650 but not over $215, 400

Over $215, 400

8 4. Subparagraph (D) of paragraph 1 of subsection
the tax law, as anended by section 4 of part
is anended to read as foll ows:

601 of
the | aws of 2019,

For taxabl e years beginning in two thousand [ twepty—three]
appl y:

A. 3009

$13, 900

$4,504 plus 6.25% of excess over
$80, 650

$12,926 plus 6.85% of excess

over $215, 400

$71,984 plus 8.82% of excess over
$1, 077, 550

t wen-

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.73% of excess over
$13, 900

$4,424 plus 6.17% of excess over
$80, 650

$12, 738 plus 6.85% of excess

over $215, 400

$71, 796 plus 8.82% of excess over
$1, 077, 550

t wen-

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.61% of excess over
$13, 900

$4, 344 plus 6.09% of excess over
$80, 650

$12, 550 plus 6.85% of excess

over $215, 400

$71, 608 plus 8.82% of excess over
$1, 077, 550

years beginning after two thousand [iwenty—four]
twenty-five the follow ng rates shal

appl y:

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.50% of excess over
$13, 900

$4,271 plus 6.00% of excess over
$80, 650

$12, 356 plus 6.85% of excess over
$215, 400

(d-1) of section
P of chapter 59 of
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(D) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable incone set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (O
of this paragraph. The fraction for this subparagraph is conputed as
follows: the numerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
mllion dollars and the denominator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [ twenty—five] twenty-six.

8 5. Subparagraph (C of paragraph 2 of subsection (d-1) of section
601 of the tax |law, as anended by section 5 of part P of chapter 59 of
the |l aws of 2019, is amended to read as foll ows:

(G The tax table benefit is the difference between (i) the anmount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable incone set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (b) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conmputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denom nator is fifty thou-
sand doll ars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twelve and before January
first, two thousand [twenty—five] twenty-six.

8 6. Subparagraph (C) of paragraph 3 of subsection (d-1) of section
601 of the tax law, as amended by section 6 of part P of chapter 59 of
the |l aws of 2019, is amended to read as foll ows:

(C) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anount of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (c) of this section
|l ess the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunmerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion dollars and the denomnator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twel ve and before January first, two thou-
sand [ fwenty—five] twenty-six.

8 7. Notwithstanding any provision of lawto the contrary, the nethod
of determ ning the anbunt to be deducted and wthheld from wages on
account of taxes inposed by or pursuant to the authority of article 22
of the tax law in connection with the inplenentation of the provisions
of this act shall be prescribed by the comm ssioner of taxation and
finance with due consideration to the effect such w thhol ding tables and
met hods woul d have on the recei pt and anobunt of revenue. The conmi ssion-
er of taxation and finance shall adjust such wthholding tables and
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methods in regard to taxable years beginning in 2021 and after in such
manner as to result, so far as practicable, in wthholding from an
enpl oyee's wages an anmpunt substantially equivalent to the tax reason-
ably estimted to be due for such taxable years as a result of the
provi sions of this act. Any such changes in w thholding tables and neth-
ods for tax year 2021 shall be adopted and effective as soon as practi-
cabl e. The conmi ssioner of taxation and finance nay nmake simlar changes
to wthholding tables and nethods. The wi thhol ding tabl es and net hods
for tax year 2021 shall not be prescribed by regul ation, notw thstandi ng
any provision of the state administrative procedure act to the contrary.

8 8. The additions to tax inmposed by subsection (c) of section 685 of
the tax law shall not apply to any installnents of estimated tax due on
or before Septenber fifteenth, two thousand twenty-one if the underpay-
ment is the result of the enactnment of the tax rates for the tax year
two thousand twenty-one prescribed by this act.

8 9. This act shall take effect imediately.

PART C

Section 1. The tax law is anended by adding a new article 24-A to read

as foll ows:
ARTICLE 24-A
PASS- THROUGH ENTI TY TAX

Section 860. Definitions.

861. Pass-through entity tax election.

862. Inposition and rate of tax.

863. Pass-through entity tax credit.

864. Paynent of estimted tax.

865. Filing of return and paynent of tax.

866. Accounting periods and nethods.

867. Procedural provisions.

8§ 860. Definitions. For purposes of this article:

(a) Eligible partnership. Eligible partnership neans any partnership
as provided for in section 7701(a)(2) of the Internal Revenue Code that
consists solely of partners who are individuals. An eligible partner-
ship includes any limted liability conpany treated as a partnership for
federal incone tax purposes that otherwise neets the requirenents of
this subdivision

(b) Eligible S corporation. Eligible S corporation neans any New York
S corporation as defined pursuant to this chapter that consists solely
of shareholders who are individuals. An eligible S corporation includes
any limted liability conpany treated as an S corporation for federa
incone tax purposes that otherw se neets the requirenents of this subdi-
vi sion.

(c) Electing partnership. Electing partnership neans any eligible
partnership that nade a valid, tinely election pursuant to section eight
hundred sixty-one of this article.

(d) Electing S corporation. Electing S corporation neans any eligible
S corporation that nade a valid, tinely election pursuant to section
eight hundred sixty-one of this article.

(e) Taxpayer. Taxpayer neans any electing partnership or electing S
corporation.

(f) Pass-through entity tax. Pass-through entity tax neans the tota
tax inposed by this article on electing partnerships and electing S

corporations.
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(g) Pass-through adjusted net incone (not less than zero). Pass-
through adjusted net incone (not |less than zero) neans:

(1) In the case of an electing partnership, the sumof (i) federa
taxable inconme (not less than zero), as described in section 702(a)(8)
of the Internal Revenue Code., to the extent earned directly by such
partnership; (ii) taxes paid or incurred during the taxable year pursu-
ant to this article by a partnership to the extent deducted in conputing
federal taxable inconme; (iii) taxes substantially sinmlar to the tax
i nposed pursuant to this article paid or incurred during the taxable
yvear to another state of the United States, a political subdivision of
such state, or the District of Colunbia to the extent deducted in
conputing federal taxable incone; and (iv) guaranteed paynents paid by
the partnership to its partners as described in section 707(c) of the
Internal Revenue Code.

(2) In the case of an electing S corporation, the sumof (i) federa
nonseparately conputed incone (not less than zero as described in
section 1366(a)(2) of the Internal Revenue Code, whether earned by such
S corporation or by a partnership of which the S corporationis a part-
ner; (ii) taxes paid or incurred during the taxable year pursuant to
this article by an S corporation to the extent deducted in conputing
federal ordinary inconme; and (iii) taxes substantially simlar to the
tax inposed pursuant to this article paid or incurred during the taxable
year to another state of the United States, a political subdivision of
such state, or the District of Colunbia to the extent deducted in
conputing federal taxable incone.

(h) Partnership taxable incone. Partnership taxable inconme of an
electing partnership neans the sumof (1) the electing partnership's
pass-t hrough adjusted net incone (not less than zero), allocated to New
York State pursuant to subdivision (b) of section eight hundred sixty-
two of this article; and (2) the electing partnership's proportionate
share of any pass-through adjusted net incone (not |less than zero) from
a partnership of which it is a partner to the extent it was sourced to
New York by such partnership pursuant to the principles of article twen-
ty-two of this chapter.

(i) S corporation taxable incone. S corporation taxable incone of an
electing S corporation neans the electing S corporation's pass-through
adjusted net incone (not |ess than zero) allocated to New York State
pursuant to subdivision (c) of section eight hundred sixty-two of this
article.

8§ 861. Pass-through entity tax election. (a) Any eligible partnership
or eligible S corporation doing business wthin this state shall be
allowed to nmake an annual election to be taxed pursuant to this article.

(b) In order to be effective, the annual election must be nade (1) if
the entity is an S corporation, by any officer, manager or sharehol der
of the S corporation who is authorized under the law of the state where
the corporation is incorporated or under the S corporation's organiza-
tional docunents to make the el ection and who represents to having such
aut hori zation under penalty of perjury; or (2) if the entity is not an S
corporation, by any nenber, partner, owner, or other individual wth
authority to bind the entity or sign returns pursuant to section six
hundred fifty-three of this chapter.

(c) If the eligible partnership or eligible S corporation reports on a
cal endar year basis., the annual election nust be nade by Decenber first
of each calendar year and will take effect for the imediately succeed-
ing calendar year. |If an election is made after Decenber first of a
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calendar year, it will first take effect in the second succeedi ng cal en-
dar year.

(d) If the eligible partnership or eligible S corporation reports on a
fiscal vyear basis, the annual election nust be made by the first day of
the last full nonth prior to the start of the fiscal year and will take
effect for the immediately succeeding fiscal year. |If an electionis
made after such date, it will first take effect in the second succeeding
fiscal year.

(e) (1) Ternmination of election. An election pursuant to subdivision
(a) of this section shall be term nated whenever, at any tine during the
taxable year, the taxpayer ceases to be an eligible partnership or
eligible S corporation.

(2) Effective date of termnation. The termnation of an election is
effective inmmediately upon the taxpayer ceasing to be an eligible part-

nership or eligible S corporation and no tax will be due pursuant to
this article for the taxable year.
(3) Abatenent of penalties. |If a termnation occurs pursuant to this

subdi vi sion solely because a partner, nenber or shareholder of an other-
wise eligible partnership or eligible S corporation died during the
taxable vyear and the successor to the decedent's interest in the part-
nership or S corporation is not an individual, no addition to tax wll
be inposed pursuant to subsection (c) of section six hundred eighty-five
of this chapter on the partners, nmenbers and sharehol ders of such part-
nership or S corporation solely for underpaynent of estinmated persona
incone tax as a result of the termnation of the election nade pursuant
to this article.

8§ 862. Inposition and rate of tax. (a) Ceneral. A tax is hereby
i nposed for each taxable year on the partnership taxable incone of every
electing partnership doing business wthin this state and on the S
corporation taxable incone of every electing S corporation doing busi-
ness within this state. This tax shall be in addition to any other taxes
inposed and shall be at the rate of six and eighty-five hundredths
percent for each taxable year beginning on or after January first, two
t housand twenty-two.

(b) Allocation to New York by an electing partnership. |In deternining
the ampunt of partnership taxable incone, the adjusted net incone of the
electing partnership shall be allocated to this state pursuant to the
principles of article twenty-two of this chapter

(c) Allocation to New York by an electing S corporation. In determn-
ing the anount of S corporation taxable incone, the adjusted net inconme
of the electing S corporation shall be allocated to this state by nulti-
plying the adjusted net incone of the electing S corporation by the
busi ness apportionnent factor of the electing S corporation as calcu-
|l ated pursuant to section two hundred ten-A of this chapter.

& 863. Pass-through entity tax credit. An individual subject to tax
under article twenty-two of this chapter that is a partner or nenber in
an electing partnership or a shareholder of an electing S corporation
subject to tax under this article shall be allowed a credit against the
tax inposed pursuant to article twenty-two of this chapter, conputed
pursuant to the provisions of subsection (kkk) of section six hundred
six of this chapter.

8 864. Paynent of estimated tax. (a) Definition of estimated tax.
Estimated tax neans the anmpbunt that an electing partnership or electing
S corporation estimates to be the tax inposed by section eight hundred
sixty-two of this article for the current taxable year.
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(b) General. The estinated tax shall be paid as follows for an el ect-
ing partnership and an electing S corporation that reports on a cal endar
year basis:

(1) The estimated tax shall be paid in four equal installnents on
March fifteenth, June fifteenth, Septenber fifteenth and Decenber
fifteenth.

(2) The anpunt of any required installnent shall be twenty-five
percent of the required annual paynent.

(3) The required annual paynent is the lesser of: (A) ninety percent
of the tax shown on the return for the taxable year; or (B) one hundred
percent of the tax shown on the return of the electing partnership or
electing S corporation for the preceding taxable year.

(c) Application to short taxable year. This section shall apply to a
taxable year of less than twelve nonths in accordance wth procedures
est ablished by the conm ssi oner

(d) Fiscal year. This section shall apply to a taxable year other than
a calendar vyear by the substitution of the nonths of such fiscal year
for the corresponding nonths specified in this section.

(e) Installnents paid in advance. An electing partnership or electing
S corporation may elect to pay any installnent of its estimated tax
prior to the date prescribed for the paynent thereof.

8 865. Filing of return and paynent of tax. (a) General. On or before
the fifteenth day of the third nonth follow ng the close of the taxable
year, each electing partnership and each electing S corporation mnust
file a return for the taxable year reporting the infornmation required
pursuant to this article.

(b) Certification of eligibility. Every return filed pursuant to
subdivision (a) of this section shall include, in a fornmat as prescribed
by the commissioner, a certification by an individual authorized to act
on behalf of the electing partnership or electing S corporation that the
taxpayer:

(1) nmade a tinely, valid election to be subject to tax pursuant to
this article;

(2) was at all tines during the taxable year eligible to nake such an
election, unless such return includes a notification of termnation as
provided for in subdivision (c¢) of this section; and

(3) that all statenents contained therein are true.

(c) Notification of termnation. If an election is term nated during
the taxable year pursuant to subdivision (e) of section eight hundred
sixty-one of this article, the electing partnership or electing S corpo-
ration is required to file a return pursuant to subdivision (a) of this
section notifying the conmni ssioner of such termination. Such notifica-
tion will be considered a claimfor a credit or refund of an overpaynent
of pass-through entity tax of any estimted paynents nade pursuant to
this article for the taxable year containing the date of ternination

(d) Information on return. Each electing partnership and electing S
corporation shall report on such return:

(1) The balance of any tax shown on such return, not previously paid
as installnents of estinmated tax, shall be paid with such return;

(2) ldentifying information of all partners, nmenbers and/or sharehol d-
ers eligible to receive a credit pursuant to section eight hundred sixty
three and such partner's, nenber's and/or shareholder's distributive or
pro rata share of the pass-through entity tax inposed on the el ecting
partnership or S corporation; and

(3) Any other information as required by the conmmi ssioner
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(e) Information provided to partners. Each electing partnership
subject to tax under this article shall report to each partner or nenber
its distributive share of:

(1) the partnership taxable incone of the electing partnership;

(2) the pass-through entity tax inposed on the electing partnership;
and

(3) any other information as required by the conmmi ssioner

f) Information provided to shareholders. Each electing S corporation
subject to tax under this article shall report to each shareholder its
pro rata share of:

(1) the S corporation taxable incone of the electing S corporation;

(2) the pass-through entity tax inposed on the electing S corporation;
and

(3) any other information as required by the commi ssioner

8§ 866. Accounting periods and nethods. (a) Accounting periods. An
el ecting partnership's or electing S corporation's taxable year pursuant
to this article shall be the sane as the electing partnership's or
electing S corporation's taxable yvear for federal incone tax purposes.

(b) Accounting nethods. An electing partnership's or electing S corpo-
ration's nethod of accounting pursuant to this article shall be the sane
as the electing partnership's or electing S corporation's nethod of
accounting for federal inconme tax purposes.

(c) Change of accounting period or nethod. (1) If an electing partner-
ship's or electing S corporation's taxable year or nethod of accounting
is changed for federal incone tax purposes, the taxable year or nethod
of accounting for purposes of this article shall be simlarly changed.

(2) If an electing partnership's or electing S corporation's nethod of
accounting is changed. any additional tax that results from adjustnents
deternmined to be necessary solely by reason of such change shall not be
greater than if such adjustnments were ratably allocated and included for
the taxable vyear of the change and the preceding taxable years, not in
excess of two, during which the entity used the nethod of accounting
fromwhich the change is nmade.

8 867. Procedural provisions. (a) General. Al provisions of article
twenty-two of this chapter will apply to the provisions of this article
in the sane manner and with the sane force and effect as if the | anguage
of article twenty-two of this chapter had been incorporated in full into
this article and had been specifically adjusted for and expressly
referred to the tax inposed by this article, except to the extent that
any provision is either inconsistent with a provision of this article or
is not relevant to this article. Notwi thstanding the preceding sentence,
no credit against tax in article twenty-two of this chapter can be used
to offset the tax due pursuant to this article.

(b) Cross Article filings. Notw thstanding any other provisions of
this article:

(1) The commi ssioner nmay require the filing of one return which, in
addition to the return provided for in section eight hundred sixty-five
of this article, may also include any of the returns required to be
filed by a taxpayer pursuant to the provisions of subsection (c) of
section six hundred fifty-eight or article nine-A of this chapter.

(2) Where such return is required, the conm ssioner may also require
the paynment with it of a single anpbunt which shall equal the total of
the anpunts (total taxes less any credits or refunds) that would have
been required to be paid with the returns pursuant to the provisions of
this article and the provisions of article twenty-two of this chapter or
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the provisions of article nine-A of this chapter, whichever is applica-
bl e.

(3) Notwithstanding any other lawto the contrary, the comni ssi oner
may require that all forns or returns pursuant to this article nust be

filed electronically and all paynents of tax nust be paid electron-
ically.

(c) Liability for tax. An electing partnership or electing S corpo-
ration shall be liable for the tax due pursuant to this article. In

addition, every individual eligible to claim a credit pursuant to
subsection (kkk) of section six hundred six of this chapter because he
or she is a partner or nenber in an electing partnership or a sharehol d-
er in an electing S corporation shall be jointly and severally liable
for the tax inposed pursuant to this article on such electing partner-
ship or electing S corporation.

(d) Deposit and disposition of revenue. All taxes, interest, penal-
ties, and fees <collected or received by the conm ssioner pursuant to
this article shall be deposited and disposed of pursuant to the

provi sions of section one hundred seventy-one-a of this chapter.

(e) Secrecy provision. Al the provisions of paragraphs one and two of
subsection (e) of section six hundred ninety-seven of this chapter will
apply to the provisions of this article. Notw thstanding any provisions
of this chapter to the contrary, the conm ssioner may disclose infornm-
tion and returns regarding the calculation and paynent of the tax
inposed by this article and any credit calculated on taxes paid pursuant
to this article by an electing partnership or electing S corporation to
a partner, nenber or sharehol der of such entity.

8§ 2. Section 606 of the tax law is anmended by adding a new subsection
(kkk) to read as foll ows:

(kkk) Credit for pass-through entity tax. (1) A taxpayer partner or
nenber of an electing partnership and a taxpayer shareholder of an
electing S corporation subject to tax under article twenty-four-A of
this chapter shall be entitled to a credit against the tax inposed by
this article as provided in this subsection. For purposes of this
subsection, the terns "electing partnership," "electing S corporation,"”
and "pass-through entity tax" shall have the sane neanings as used in
article twenty-four-A of this chapter

(2) The credit shall be equal to the product of:

(i) the taxpayer's profit percentage of the electing partnership or
pro rata share of the electing S corporation;

(ii) ninety-two percent; and

(iii) the pass-through entity tax paid by the electing partnership or
S corporation for the taxable year.

(3) If a taxpayer is a partner, nenber or shareholder in nultiple
electing partnerships and/or electing S corporations subject to tax
pursuant to article twenty-four-A of this chapter, the taxpayer's credit
shall be the sumof such credits cal cul ated pursuant to paragraph two of
this subsection with regard to each entity in which the taxpayer has a
direct ownership interest.

(4) |If the anpunt of the credit allowable pursuant to this subsection
for any taxable yvear exceeds the tax due for such year pursuant to this
article, the excess shall be treated as an overpaynent, to be credited
or refunded. without interest.

§ 3. Section 620 of the tax | aw, as anended by chapter 2 of the | aws
of 1962, subsection (a) as anended and paragraph 3 of subsection (b) as
added by chapter 274 of the laws of 1987, and subsection (d) as added by
chapter 166 of 1991, is anended to read as foll ows:
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8§ 620. Credit for income tax of another state. (a) General. A resident
shall be allowed a credit against the tax otherw se due under this arti-
cle for any income tax inmposed on such individual for the taxable year
by another state of the United States, a political subdivision of such
state, the District of Colunbia or a province of Canada, upon incomne
both derived therefromand subject to tax under this article. The term
"incone tax inposed" in the previous sentence shall not include the
portion of such tax (deternmined in the manner provided for in section
six hundred twenty-A) which is inmposed upon the ordinary incone portion
(or part thereof) of a lunp sumdistribution which is subject to the
separate tax inposed by section [six—hurdred—-onre-C] six hundred three.

(b) Pass-through entity taxes. (1) A resident shall be allowed a cred-
it against the tax otherw se due pursuant to this article for any pass-
through entity tax substantially simlar to the tax inposed pursuant to
article twenty-four-A of this chapter inposed on the incone of a part-
nership or S corporation of which the resident is a partner, nenber or
shareholder for the taxable year by another state of the United States,
a political subdivision of such state, or the District of Colunbia upon
income both derived therefromand subject to tax under this article.

(2) Such credit shall be equal to the product of:

(A) the taxpayer's profit percentage of the electing partnership or
pro rata share of the electing S corporation;

(B) ninety-two percent; and

(C) the pass-through entity tax paid by the electing partnership or S
corporation to such other state, political subdivision of such other
state or the District of Colunbia.

(3) However, such credit will be allowed on tax paid only if:

(A) the state of the United States, political subdivision of such
state, or the District of Colunbia inposing such tax also inposes an
incone tax substantially simlar to the tax inposed under this article;
and

(B) in the case of taxes paid by an S corporation, such S corporation
was treated as a New York S corporation

(c) Limtations. (1) The credit under this section shall not exceed
the percentage of the tax otherwi se due under this article determ ned by
dividing the portion of the taxpayer's New York i ncone subject to taxa-
tion by such other jurisdiction by the total amount of the taxpayer's
New York incone.

(2) The credit under this section shall not reduce the tax otherw se
due under this article to an anmount |ess than woul d have been due if the
i ncone subject to taxation by such other jurisdiction were excluded from
the taxpayer's New York incone.

(3) In the case of a taxpayer who elects to claim the foreign tax
credit for federal income tax purposes, the credit under this section
for incone tax inmposed by a province of Canada shall be allowed for that
portion of the provincial tax not clainmed for federal purposes for the
taxable year or a preceding taxable vyear, provided however, to the
extent the provincial tax is clained for federal purposes for a succeed-
ing taxable year, the credit under this section nust be added back in
such succeeding taxable year. The provincial tax shall be deened to be
claimed | ast for federal incone tax purposes and for purposes of this
subsecti on.

[(e5] (d) Definition. For purposes of this section New York incomne
neans:

(1) the New York adjusted gross incone of an individual, or
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(2) the anpbunt of the income of an estate or trust, determned as if
the estate or trust were an individual conmputing his New York adjusted
gross incone under section six hundred twel ve.

[ed}——s—eeppepakken—?ha#eheLde#?TT+n—%he—ease—eﬁ—a—sha#ehe#ée#—eﬁ—ag—s
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8 4. Subdivision 1 of section 171-a of the tax law, as anended by
section 3 of part XX of chapter 59 of the |aws of 2019, is anmended to
read as foll ows:

1. All taxes, interest, penalties and fees collected or received by
t he conmi ssioner or the conm ssioner's duly authorized agent under arti-
cl es nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of), twenty-B, twenty-D, twenty-one, twenty-two, twenty-four, twenty-
four-a, twenty-six, twenty-eight (except as otherwise provided in
section eleven hundred two or el even hundr ed three t hereof),
twenty-eight-A, twenty-nine-B, thirty-one (except as otherw se provided
in section fourteen hundred twenty-one thereof), thirty-three and thir-
ty-three-A of this chapter shall be deposited daily in one account with
such responsi bl e banks, banking houses or trust conpanies as nmay be
designated by the conptroller, to the credit of the conptroller. Such an
account may be established in one or nore of such depositories. Such
deposits shall be kept separate and apart fromall other noney in the
possession of the conptroller. The conptroller shall require adequate
security fromall such depositories. O the total revenue collected or
received under such articles of this chapter, the conptroller shal
retain in the conptroller's hands such anmobunt as the comissioner may
determ ne to be necessary for refunds or rei nbursenents under such arti-
cles of this chapter out of which amount the conptroller shall pay any
refunds or reinbursenents to which taxpayers shall be entitled under the
provi sions of such articles of this chapter. The commissioner and the
conptroller shall nmaintain a system of accounts show ng the anount of
revenue collected or received fromeach of the taxes inposed by such
articles. The comptroller, after reserving the anmunt to pay such
refunds or reinbursenents, shall, on or before the tenth day of each
month, pay into the state treasury to the credit of the general fund al
revenue deposited under this section during the precedi ng cal endar nonth
and rermaining to the conptroller's credit on the last day of such
preceding nonth, (i) except that the conptroller shall pay to the state
departnent of social services that anpbunt of overpaynents of tax inposed
by article twenty-two of this chapter and the interest on such anount
which is certified to the conptroller by the comm ssioner as the anmpunt
to be credited agai nst past-due support pursuant to subdivision six of
section one hundred seventy-one-c of this article, (ii) and except that
the conptroller shall pay to the New York state higher education
services corporation and the state university of New York or the city
university of New York respectively that amount of overpaynents of tax
i nposed by article twenty-two of this chapter and the interest on such
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anmount which is certified to the conptroller by the conm ssioner as the
anount to be credited agai nst the anmount of defaults in repaynent of
guaranteed student |oans and state university loans or city university
| oans pursuant to subdivision five of section one hundred seventy-one-d
and subdi vi sion six of section one hundred seventy-one-e of this arti-
cle, (iii) and except further that, notw thstanding any |aw, the conp-
troller shall credit to the revenue arrearage account, pursuant to
section ninety-one-a of the state finance |aw, that anmount of overpay-
ment of tax inposed by article nine, nine-A twenty-two, thirty, thir-
ty-A, thirty-B or thirty-three of this chapter, and any interest there-
on, which is certified to the conptroller by the comm ssioner as the
anount to be credited against a past-due |egally enforceabl e debt owed
to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance | aw, any such anmount credita-
ble as aliability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynent of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conm ssion-
er as the anmpunt to be credited against city of New York tax warrant
judgnment debt pursuant to section one hundred seventy-one-l of this
article, (v) and except further that the conptroller shall pay to a
non-obl i gated spouse that ampunt of overpaynment of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anpbunt which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-|I of this article and which is certified to the
conptroller by the conm ssioner as the anobunt due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |like anobunt which the conptroller shall pay into the treasury to the
credit of the general fund fromanounts subsequently payable to the
departnent of social services, the state university of New York, the
city wuniversity of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance | aw, as the case nay be, whichever had been credited the anount
originally withheld from such overpaynent, and (vii) with respect to
anounts originally withheld fromsuch overpaynent pursuant to section
one hundred seventy-one-lI of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8 5. Subdivision 1 of section 171-a of the tax |law, as anmended by
section 4 of part XX of chapter 59 of the laws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred eighty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve-A (except as otherwi se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred eighty-two there-



OCOO~NOUIRWNPEF

S. 2509 22 A. 3009

of ), twenty-D, twenty-one, twenty-two, twenty-four, twenty-four-a, twen-
ty-six, twenty-eight (except as otherw se provided in section eleven
hundred two or eleven hundred three thereof), twenty-eight-A twenty-
nine-B, thirty-one (except as otherw se provided in section fourteen
hundred twenty-one thereof), thirty-three and thirty-three-A of this
chapter shall be deposited daily in one account with such responsible
banks, banki ng houses or trust conpanies as nmay be designated by the
conptroller, to the credit of the conptroller. Such an account may be
established in one or nore of such depositories. Such deposits shall be
kept separate and apart fromall other nmoney in the possession of the
comptroller. The conptroller shall require adequate security from al

such depositories. O the total revenue collected or received under such
articles of this chapter, the conptroller shall retain in the conp-
troller's hands such ambunt as the conmissioner may determine to be
necessary for refunds or reinbursements under such articles of this
chapter out of which anpbunt the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The conmm ssioner and the conptroller
shall maintain a system of accounts showing the amunt of revenue
collected or received fromeach of the taxes inposed by such articles.
The conmptroller, after reserving the anmount to pay such refunds or
rei mbursenents, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited wunder this section during the preceding cal endar nonth and
remaining to the conptroller's credit on the last day of such preceding
month, (i) except that the conptroller shall pay to the state depart nent
of social services that amount of overpaynents of tax inposed by article
twenty-two of this chapter and the interest on such amount which is
certified to the conptroller by the comm ssioner as the anobunt to be
credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
conptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city university
of New York respectively that anpbunt of overpaynents of tax inposed by
article twenty-two of this chapter and the interest on such anmount which
is certified to the conptroller by the comm ssioner as the anmount to be
credited against the anbunt of defaults in repaynent of guaranteed
student |oans and state university loans or city university |oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi -
vi sion six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any | aw, the conptroller shal

credit to the revenue arrearage account, pur suant to section
ni nety-one-a of the state finance |aw, that amount of overpaynent of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
certified to the conptroller by the conm ssioner as the amobunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance |law, any such anobunt creditable as a liabil-
ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
conptroller shall pay to the city of New York that anpunt of overpaynent
of tax inposed by article nine, nine-A twenty-two, thirty, thirty-A
thirty-B or thirty-three of this chapter and any interest thereon that
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is certified to the conptroller by the conmm ssioner as the anbunt to be
credited against city of New York tax warrant judgment debt pursuant to
section one hundred seventy-one-l1 of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such amount which has been credited pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmount due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conptroller shall deduct a like anobunt which the
comptroller shall pay into the treasury to the credit of the genera

fund from anounts subsequently payable to the departnent of social

services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case nmay be, whichever had been credited the amount originally w thheld
fromsuch overpaynent, and (vii) wth respect to anobunts originally
wi thheld from such overpaynent pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

8 6. Subdivisions 2, 3 and paragraph (a) of subdivision 5 of section
92-z of the state finance |aw, as anended by section 5 of part MM of
chapter 59 of the Iaws o