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STATE OF NEW YORK

2147

2021- 2022 Regul ar Sessi ons

| N SENATE

January 20, 2021

Introduced by Sens. SERINO  GALLIVAN, HELM NG O MARA, ORTT -- read
twi ce and ordered printed, and when printed to be conmitted to the
Committee on Investigations and Governnent Operations

AN ACT to anend the tax law, in relation to establishing a tax credit
for grocery donations to food pantries

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is anended by adding a new
subdi vision 55 to read as foll ows:

55. Credit for grocery donations to food pantries. (a) General. In
the case of an eligible taxpayer there shall be allowed a tax credit to
be conputed as hereinafter provided against the tax inposed by this
article for taxable years beginning on and after January first, two
thousand twenty-two. The anpunt of the tax credit shall be twenty-five
percent of the wholesale value of the eligible taxpayer's qualified
donations made to any eligible food pantry during the taxable year, not
to exceed a cunulative anmpount of tax credits under this section of five
thousand dollars per taxable year.

(b) Qualified donation. For purposes of this subdivision, the term
"qualified donation" neans a donation of apparently whol esone food, as
defined in section 170(e)(3)(C)(vi) of the internal revenue code, that
is surplus or about-to-waste food, including, but not limted to,
fruits, vegetables, neats, poultry, eggs, dairy products or other
natural and processed products offered for sale for human or aninmal
consunpti on.

(c) Eligible taxpayer. For purposes of this subdivision. the term
"eligible taxpayer" neans a grocery store, food broker, whol esaler
restauranteur, or catering service.

(d) Eligible food pantry. For purposes of this subdivision, the term
"eligible food pantry" neans food pantry, food bank, or other energency
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food programoperating within this state that has qualified for tax
exenption under section 501(c)(3) of the internal revenue code.

(e) Determination of wholesale value. For purposes of this subdivi-
sion, to determne the wholesale value of apparently wholesone food
donated to an eligible food pantry., the standards set forth under
section 170 (e)(3)(C(v) of the internal revenue code shall apply.

(f) Record of donation. To claima credit under this subdivision. an
eligible taxpayer nust get and keep a receipt fromthe eligible food
pantry showing: (1) the nane of the eligible food pantry; (2) the date
and location of the qualified donation; and (3) a reasonably detailed
description of the qualified donation. A letter or other witten comu-
nication from the eligible food pantry acknow edging receipt of the
contribution and containing the information in subparagraphs one, two,
and three of this paragraph wll serve as a receipt. Any local food
pantry may accept or reject any donation of food made under this section
for any reason. For purposes of this section., any donations of food
accepted by a local food pantry shall be valued at whol esal e val ue.

(g) Application of credit. The credit allowed under this subdivision

for any taxable year will not reduce the tax due for such yvear to less
than the anpunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of

credit allowed under this subdivision for any taxable year reduces the
tax to such anmpunt or if the taxpayer otherw se pays tax based on the
fixed dollar nmninmum anount, any anmount of credit thus not deductible in
such taxable year will be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

§ 2. Section 606 of the tax law is anmended by addi ng a new subsection
(kkk) to read as foll ows:

(kkk) Credit for grocery donations to food pantries. (a) General. 1In
the case of an eligible taxpayer there shall be allowed a tax credit to
be conputed as hereinafter provided against the tax inposed by this
article for taxable vyears beginning on and after January first, two
thousand twenty-two. The anpunt of the tax credit shall be twenty-five
percent of the wholesale value of the eligible taxpayer's qualified
donations made to any eligible food pantry during the taxable year, not
to exceed a cunulative ampunt of tax credits under this section of five
thousand dollars per taxable year.

(b) Qualified donation. For purposes of this subdivision, the term
"qualified donation" neans a donation of apparently whol esone food, as
defined in section 170(e)(3)(C(vi) of the internal revenue code, that
is surplus or about-to-waste food, including, but not limted to,
fruits, vegetables, neats, poultry, eggs. dairy products or other
natural and processed products offered for sale for human or animal
consunption.

(c) Eligible taxpayer. For purposes of this subdivision, the term
"eligible taxpayer" neans a qgrocery store, food broker, whol esaler,
restauranteur, or catering service.

(d) Eligible food pantry. For purposes of this subdivision., the term
"eligible food pantry" neans food pantry, food bank, or other energency
food programoperating within this state that has qualified for tax
exenption under section 501(c)(3) of the internal revenue code.

(e) Determnation of wholesale value. For purposes of this subdivi-
sion. to determine the wholesale value of apparently wholesone food
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donated to an eligible food pantry, the standards set forth under
section 170 (e)(3)(Q(v) of the internal revenue code shall apply.

(f) Record of donation. To claima credit under this subdivision, an
eligible taxpayer nust get and keep a receipt from the eligible food
pantry showing: (1) the nane of the eligible food pantry; (2) the date
and location of the qualified donation; and (3) a reasonably detailed
description of the qualified donation. A letter or other witten commu-
nication fromthe eligible food pantry acknow edging receipt of the
contribution and containing the infornation in subparagraphs one, two,
and three of this paragraph will serve as a receipt. Any local food
pantry nmay accept or reject any donation of food nmade under this section
for any reason. For purposes of this section., any donations of food
accepted by a local food pantry shall be at val ued whol esal e val ue.

(g) Application of credit. The credit allowed under this subdivision

for any taxable year will not reduce the tax due for such year to |less
than the amount prescribed in paragraph (d) of subdivision one of
section tw hundred ten of this chapter. However, if the anount of

credit allowed under this subdivision for any taxable year reduces the
tax to such anount or if the taxpayer otherw se pays tax based on the
fixed dollar nmninmum anount, any ampbunt of credit thus not deductible in
such taxable year will be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlvi) to read as
foll ows:

(xlvi) Grocery store donations Ampbunt of credit under
to food pantries credit under subdivision fifty-five of
subsection (kkk) section two hundred ten-B

§ 4. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2022.



