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STATE OF NEW YORK

2027

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sens. AKSHAR, BORRELLO, BOYLE, HELM NG JORDAN, O MARA
ORTT, RITCH E, TEDI SCO -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to amend the criminal procedure law, in relation to adding seri-
ous crinmes to those offenses that qualify for bail and pre-trial
detention

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph and paragraphs (a), (d), (g), (i),
(s) and (t) of subdivision 4 of section 510.10 of the crimnal procedure
law, the opening paragraph and paragraphs (a), (d), (g) and (i) as
anended and paragraphs (s) and (t) as added by section 2 of part UU of
chapter 56 of the laws of 2020, are amended and si xteen new paragraphs
(w, (v), (W, (x), (y), (z), (aa), (bb), (cc), (dd), (ee), (ff), (g99),
(hh), (ii) and (jj) are added to read as foll ows:

Where the principal stands charged wth a qualifying offense, the
court, unless otherwi se prohibited by law, nay in its discretion rel ease
the principal pending trial on the principal's own recognizance or under
non- monetary conditions, fix bail, or, where the defendant is charged
with a qualifying offense [whichis—afelony], the court may conmt the
principal to the custody of the sheriff. A principal stands charged with
a qualifying offense for the purposes of this subdivision when he or she
stands charged with:

(a) a felony enunerated in section 70.02 of the penal |aw —ether—than

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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(d) a class A fel ony deflned in the penal | awW —p+ovi-ded—that—Ffor

(g) money laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney |aundering in support of terrorismin the third degree
as defined in section 470.22 of the penal law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21

of the penal Iamr or a [LeLeny—e#+nE—eL—Le##e#+sn+as—de{+ned—+n7ap%+e%e

see@+en—499—20—e¥—4&m#+44ﬂM nlsdeneanor or felonv crinme deflned in artl—

cle four hundred ninety of the penal |aw

(i) [#FaeHtati-rg—a—soxual—performance—by—a—chitd—wth—-a—controH-ed

a m sdenmeanor  or felonv defined in artlcle two hundred

sixty-three of the penal law or luring a child as defined in subdivision
one of section 120.70 of the penal |law, pronoting an obscene sexua
performance by a child as defined in section 263.10 of the penal law or
pronmoting a sexual performance by a child as defined in section 263.15
of the penal |aw,

(s) a felony, where the defendant qualifies for sentencing on such
charge as a persistent felony offender pursuant to section 70.10 of the
penal |aw, [e+]

(t) any felony or class A msdeneanor involving harmto an identifi-
abl e person or property, where such charge arose from conduct occurring
whil e the defendant was released on his or her own recognizance or
rel eased under conditions for a separate felony or class A m sdenmeanor
involving harmto an identifiable person or property, provided, however,
that the prosecutor nust show reasonable cause to believe that the
defendant conmitted the instant crine and any underlying crinme. For the
pur poses of this subparagraph, any of the underlying crimes need not be
a qualifying offense as defined in this subdivision[-].

(uy a felony enunmerated in article two hundred twenty of the pena
| aw,

(v) a hate crine defined in article four hundred eighty-five of the
penal | aw

(w)  manslaughter in the second degree as defined in section 125.15 of
the penal |aw

(x) crimnally negligent homcide as defined in section 125.10 of the
penal | aw

(v) reckless assault of a child as defined in section 120.02 of the
penal |aw or reckless assault of a child by a child day care provider as
defined in section 120.01 of the penal |aw

(z) burglary in the third degree as defined in section 140.20 of the
penal law and robbery in the third degree as defined in section 160.05
of the penal |aw

(aa) stalking in the second degree as defined in section 120.55 of the
penal law, stalking in the third degree as defined in section 120.50 of
the penal law or stalking in the fourth degree as defined in section
120.45 of the penal |aw,

(bb) aggravated vehi cul ar mansl aughter as defined in section 125.14 of
the penal | aw




OCOO~NOUIRWNPEF

S. 2027 3

(cc) vehicular nmanslaughter in the first degree as defined in section
125.13 of the penal law or vehicular manslaughter in the second degree
as defined in section 125.12 of the penal |aw

(dd) nenacing in the first degree as defined in section 120.13 of the
penal law, nenacing in the second degree as defined in section 120.14 of
the penal law or nmenacing in the third degree as defined in section
120.15 of the penal |aw

(ee) coercion in the first degree as defined in section 135.65 of the

penal |aw,
(ff) arson in the fourth degree as defined in section 150.05 of the

penal | aw

(gg) crimnal possession of a firearmas defined in section 265.01-b
of the penal |aw

(hh) patronizing a person for prostitution in a school zone as defined
in section 230.08 of the penal |aw

(ii) aggravated harassnment in the first degree as defined in section
240.31 of the penal law, or

(j]) aggravated cruelty to aninals as defined in section three hundred
fifty-three-a of the agriculture and markets law, overriding, torturing
and injuring animals; failure to provide proper sustenance as defined in
section three hundred fifty-three of the agriculture and markets |aw, or
animal fighting as defined in section three hundred fifty-one of the
agriculture and nmarkets | aw

§ 2. The opening paragraph and subparagraphs (i), (iv), (vii), (ix),
(xix) and (xx) of paragraph (b) of subdivision 1 of section 530.20 of
the crimnal procedure |aw, as anended by section 3 of part UU of chap-
ter 56 of the laws of 2020, are anended and sixteen new subparagraphs
(xxi), (xxii), (xxiii), (xxiv), (xxv), (xxvi), (xxvii), (xxviii),
(xxix), (xxx), (xxxi), (xxxii), (xxxiii), (xxxiv), (xxxv), and (xxxvi)
are added to read as foll ows:

Where the principal stands charged with a qualifying offense, the
court, unless otherwise prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non- nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying offense [whichis—afelony], the court may commt the
principal to the custody of the sheriff. The court shall explain its
choice of release, release with conditions, bail or remand on the record
or in witing. A principal stands charged with a qualifying of fense when
he or she stands charged with:
|) a felony enunerated in sectlon 70.02 of the penal |aw —ether—than

(

VARYY >
(iv) a class A felony deflned in the penal | aW| —provi-ded—that—for

(vii) rmoney laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney |laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal |aw, noney | aundering in
support of terrorismin the fourth degree as defined in section 470.21

of the penal Iamr or a [#eLeny—G4+ﬂe—9L—LeLL9;+sn%as—de#+ned—+n—apL+eLe
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- m sdeneanor or felony crine defined in arti-
cle four hundred ninety of the penal |aw,

(%) [taeili isal—por Lor I hild vitd 'l od

penal—aw] a misdeneanor or felony defined in article twd hundred
sixty-three of the penal law or luring a child as defined in subdivision
one of section 120.70 of the penal |law, pronoting an obscene sexua
performance by a child as defined in section 263.10 of the penal law or
pronoting a sexual performance by a child as defined in section 263.15
of the penal Iaw,

(xix) a felony, where the defendant qualifies for sentencing on such
charge as a persistent felony offender pursuant to section 70.10 of the
penal |aw, [e#]

(xx) any felony or class A misdermeanor involving harmto an identifi-
abl e person or property, where such charge arose from conduct occurring
whil e the defendant was rel eased on his or her own recognizance or
rel eased under conditions for a separate felony or class A m sdemeanor
involving harmto an identifiable person or property, provided, however,
that the prosecutor nust show reasonable cause to believe that the
defendant committed the instant crinme and any underlying crime. For the
pur poses of this subparagraph, any of the underlying crines need not be
a qualifying offense as defined in this subdivision[-];.

(xxi) a felony enunerated in article two hundred twenty of the penal
| aw

(xxii) a hate crinme defined in article four hundred eighty-five of the
penal | aw,

(xxiii) manslaughter in the second degree as defined in section 125.15
of the penal |aw;

(xxiv) crimnally negligent homcide as defined in section 125.10 of
the penal |aw

(xxv) reckless assault of a child as defined in section 120.02 of the
penal law, reckless assault of a child by a child day care provider as
defined in section 120.01 of the penal |aw

(xxvi) burglary in the third degree as defined in section 140.20 of
the penal |law and robbery in the third degree as defined in section
160. 05 of the penal |aw

(xxvii) stalking in the second degree as defined in section 120.55 of
the penal law, stalking in the third degree as defined in section 120.50
of the penal law or stalking in the fourth degree as defined in section
120.45 of the penal |aw

(xxviii) aggravated vehicular manslaughter as defined in section
125. 14 of the penal |aw

(xxi x) vehicular manslaughter in the first degree as defined in
section 125.13 of the penal |aw or vehicular mansl aughter in the second
degree as defined in section 125.12 of the penal |aw

(xxx) nmenacing in the first degree as defined in section 120.13 of the
penal law, nenacing in the second degree as defined in section 120.14 of
the penal law or nenacing in the third degree as defined in section
120. 15 of the penal |aw

(xxxi) coercion in the first degree as defined in section 135.65 of
the penal | aw

(xxxii) arson in the fourth degree as defined in section 150.05 of the
penal | aw,

(xxxiii) crimnal possession of a firearm as defined in section
265.01-b of the penal |aw,
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(xxxiv) patronizing a person for prostitution in a school zone as
defined in section 230.08 of the penal [aw

(xxxv) aggravated harassment in the first degree as defined in section
240.31 of the penal |aw or

(xxxvi) aggravated cruelty to aninmals as defined in section three
hundred fifty-three-a of the agriculture and markets law, overriding,
torturing and injuring aninmals; failure to provide proper sustenance as
defined in section three hundred fifty-three of the agriculture and
markets law, or animal fighting as defined in section three hundred
fifty-one of the agriculture and nmarkets | aw.

8 3. The opening paragraph and paragraphs (a), (d), (g), (i), (s) and
(t) of subdivision 4 of section 530.40 of the crimnal procedure |aw,
t he openi ng paragraph and paragraphs (a), (d), (g) and (i) as anended
and paragraphs (s) and (t) as added by section 4 of part UU of chapter
56 of the laws of 2020, are anended and si xteen new paragraphs (u), (v),
(W, (x), (y), (z), (aa), (bb), (cc), (dd), (ee), (ff), (gg), (hh), (ii)
and (jj) are added to read as follows:

Where the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, nmay in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying of fense [Mh+eh—+s—a—LeLen¥] the court may commit the
principal to the custody of the sheriff. The court shall explain its
choice of release, release with conditions, bail or remand on the record
or inwiting. A principal stands charged with a qualifying offense for
the purposes of this subdivision when he or she stands charged with:

(a) a felony enunerated in sectlon 70. 02 of t he penal | aW —ether—than

. I T f ey ol Li .
(d) a class A felony deflned in the penal Iam{r—p¢e¥Lded—Lha%—ie#

(g) money laundering in support of terrorlsn1|n the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney |aundering in support of terrorismin the third degree
as defined in section 470.22 of the penal law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21

of the penal Iamr or a [LeLeny—e#+ne—eL—Le##e#+sn+as—de#+ned—+n—a#%+e#e

n1sdeneanor or felonv crine deflned in artl—
cle four hundred ninety of the penal [aw

(i) [LaeLL+LaL+ng——a——se*uaL—pe;Le+n;nee—hy—a—eh##d—%#+h—a—een%;e+#ed

penaL—+éwq n1sdeneanor or felonv deflned in artlcle tmo hundred Sixty-

three of the penal law or luring a child as defined in subdivision one
of section 120.70 of the penal |aw, pronoting an obscene sexual perform
ance by a child as defined in section 263.10 of the penal |aw or pronot-
ing a sexual performance by a child as defined in section 263.15 of the
penal | aw,
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(s) a felony, where the defendant qualifies for sentencing on such
charge as a persistent felony of fender pursuant to section 70.10 of the
penal |aw, [e+]

(t) any felony or class A misdeneanor involving harmto an identifi-
abl e person or property, where such charge arose from conduct occurring
while the defendant was released on his or her own recogni zance or
rel eased under conditions for a separate felony or class A m sdeneanor
i nvolving harmto an identifiable person or property, provided, however,
that the prosecutor nust show reasonable cause to believe that the
defendant comitted the instant crinme and any underlying crime. For the
purposes of this subparagraph, any of the underlying crinmes need not be
a qualifying offense as defined in this subdivision[-].

(u) a felony enunerated in article two hundred twenty of the pena
| aw;

(v) a hate crinme defined in article four hundred eighty-five of the
penal | aw,

(w) mansl aughter in the second degree as defined in section 125.15 of
the penal |aw

(x) crimnally negligent honicide as defined in section 125.10 of the

penal | aw,
(y) reckless assault of a child as defined in section 120.02 of the
penal law, reckless assault of a child by a child day care provider as

defined in section 120.01 of the penal |aw

(z) burglary in the third degree as defined in section 140.20 of the
penal law and robbery in the third degree as defined in section 160.05
of the penal |aw,

(aa) stalking in the second degree as defined in section 120.55 of the
penal law, stalking in the third degree as defined in section 120.50 of
the penal law or stalking in the fourth degree as defined in section
120.45 of the penal |aw

bb) aggravated vehicul ar mansl aughter as defined in section 125.14 of
the penal |aw

(cc) vehicular nmanslaughter in the first degree as defined in section
125.13 of the penal law or vehicular manslaughter in the second degree
as defined in section 125.12 of the penal |aw

(dd) nenacing in the first degree as defined in section 120.13 of the
penal law, nenacing in the second degree as defined in section 120.14 of
the penal law or nenacing in the third degree as defined in section
120.15 of the penal [|aw

(ee) coercion in the first degree as defined in section 135.65 of the

penal | aw,
(ff) arson in the fourth degree as defined in section 150.05 of the

penal | aw,

(gg) crimnal possession of a firearmas defined in section 265.01-b
of the penal |aw;

(hh) patronizing a person for prostitution in a school zone as defined
in section 230.08 of the penal |aw

(ii) aggravated harassnent in the first degree as defined in section
240.31 of the penal law, or

(jj) aggravated cruelty to aninals as defined in section three hundred
fifty-three-a of the agriculture and markets law, overriding, torturing
and injuring animals; failure to provide proper sustenance as defined in
section three hundred fifty-three of the agriculture and markets |aw, or
animal fighting as defined in section three hundred fifty-one of the
agriculture and narkets | aw.

§ 4. This act shall take effect inmediately.




