OCOoO~NOUIRWN P

STATE OF NEW YORK

164

2021- 2022 Regul ar Sessi ons
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(Prefil ed)
January 6, 2021

I ntroduced by Sens. G ANARI' S, BROOKS, HOYLMAN, KAM NSKY, KRUEGER -- read
twice and ordered printed, and when printed to be comritted to the
Conmittee on Ethics and I nternal Governance

AN ACT to anend the public officers law, in relation to prohibiting
rei mbursenent of canpaign committees and |egal defense funds for
defense costs incurred on behalf of state enpl oyees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 19 of the public officers |law, as
anended by chapter 769 of the laws of 1985, is anended to read as
fol | ows:

2. (a) Upon conmpliance by the enployee with the provisions of subdivi-
sion three of this section, and subject to the restrictions set forth in
paragraph (b) of this subdivision and the conditions set forth in para-
graph [&8)3] (c) of this subdivision, it shall be the duty of the state
to pay reasonable attorneys' fees and litigation expenses incurred by or
on behalf of an enployee in his or her defense of a crimnal proceeding
in a state or federal court arising out of any act which occurred while
such enployee was acting within the scope of his public enployment or
duties upon his acquittal or upon the disnissal of the crimnal charges
agai nst himor reasonable attorneys' fees incurred in connection with an
appearance before a grand jury which returns no true bill against the
enpl oyee where such appearance was required as a result of any act which
occurred while such enpl oyee was acting within the scope of his public
enpl oyment or duties unless such appearance occurs in the nornmal course
of the public enploynent or duties of such enpl oyee.

(b) No reinbursenent shall be paid pursuant to this section to any
canmpaign or political comrittee, or |egal defense fund which pays all or
any portion of an enployees' reasonable attorneys' fees and/or liti-
gati on expenses. Furthernore, an enployee on whose behalf a |ega
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defense fund or |egal defense funds have been established, shall not be
eligible for reinbursenment pursuant to this section until all nbneys in
such fund or funds have been expended for the enpl oyees' reasonable
attorneys' fees and/or litigation expenses.

(c) Upon the application for reinbursenent for reasonabl e attorneys
fees or litigation expenses or both made by or on behalf of an enployee
as provided in subdivision three of this section, the attorney general
shal|l determ ne, based upon his investigation and his review of the
facts and circunstances, whether such rei nbursenent shall be paid. The
attorney general shall notify the enployee in witing of such determ -
nation. Upon deternining that such reinbursenent should be provided, the
attorney general shall so certify to the conmptroller. Upon such certif-
i cation, reinbursenent shall be nade for such fees or expenses or both
upon the audit and warrant of the conptroller. On or before January
fifteenth the conptroller, in consultation with the departnment of |aw
and other agencies as nay be appropriate, shall submt to the governor
and the | egislature an annual accounting of judgnents, settlenents,
fees, and litigation expenses paid pursuant to this section during the
precedi ng and current fiscal years. Such accounting shall include, but
not be linted to the nunber, type and anmount of clains so paid, as well
as an estimate of clains to be paid during the renai nder of the current
fiscal year and during the following fiscal year. Any dispute wth
regard to entitlenent to reinbursement or the amount of litigation
expenses or the reasonabl eness of attorneys' fees shall be resolved by a
court of conpetent jurisdiction upon appropriate notion or by way of a
speci al proceedi ng.

8 2. This act shall take effect inmediately.




