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STATE OF NEW YORK

1604

2021- 2022 Regul ar Sessi ons

| N SENATE

January 14, 2021

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anend the civil service law, the executive |law, the genera
busi ness law and the labor law, in relation to advertising enploynent
opportunities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 6-a and 7 of section 6 of the civil service
| aw, subdivision 6-a as added by chapter 139 of the laws of 1992, subdi-
vision 7 as added by chapter 790 of the |aws of 1958 and as renunbered
by chapter 45 of the |aws of 1961, are anended to read as foll ows:

6-a. Submt a report on or before January thirty-first of each year,
to the governor and the legislature, and to the public by inclusion on
the departnent's website, which shall include, but not be limted to,
information detailing the total nunber of appeals received fromdeterm -
nati ons made based upon witten and oral exam nations, performance tests
and ratings of training and experience, during the preceding twelve
nmont hs, and the final disposition or dispositions of each appeal [-] .

7. Prescribe rules for the advertisenent of enploynent opportunities
to effectuate the intent of section one hundred fifty-nine-c of this
chapter; and

8. Meet in Albany at |east once in each calendar nonth, except the
month of August, and hold such other neetings at such places within the
state as the needs of the public service may require. A majority of the
menbers of the commission shall constitute a quorum

8§ 2. The civil service law is anmended by adding a new section 159-c to
read as foll ows:

§ 159-c. Advertising enploynent opportunities. Notw thstanding any
provision of lawto the contrary, every enploynent opportunity adver-
tised by the state, a public authority, or a municipal enployer shal
include the salary range and starting salary for the position; provided,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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however that if the terns and conditions of a collectively bargained
agreenment is in conflict with this section, the collectively bargai ned
agreenent shall supersede this section.

8 3. The executive law is anended by adding a new section 655 to read
as follows:

§ 655. Posting of enploynent opportunities. Every enploynent opportu-
nity submtted for inclusion in the state jobs enpl oynent database that
is made available to the public and maintained in whole or in part by
the office of enployee relations shall include the starting salary and
salary range for the position.

8 4. Subdivision 1 of section 350-a of the general business law, as
anended by chapter 615 of the laws of 1988, is anended to read as
fol | ows:

1. The term "fal se advertising" means advertising, including |abeling,
of a commodity, or of the kind, character, terns or conditions of any
enpl oynent opportunity if such advertising is msleading in a materi al
respect. In determ ning whether any advertising is msleading, there
shall be taken into account (anong other things) not only representa-
tions made by statenent, word, design, device, sound or any conbination
thereof, but also the extent to which the advertising fails to revea
facts material in the Iight of such representations with respect to the
commodity or enploynent to which the advertising relates under the
conditions prescribed in said adverti senment, or under such conditions as
are customary or usual. For purposes of this article, wth respect to
the advertising of an enploynent opportunity, it shall be deened
"msleading in a material respect” to [either] fail to reveal (a) wheth-
er the enploynent available or being offered requires or is conditioned
upon the purchasing or |easing of supplies, naterial, equipnment or other
property J[e+]. (b) whether such enploynent is on a commission rather
than a fixed salary basis and, if so, whether the salaries advertised
are only obtainable if sufficient comr ssions are earned, or (c) the
starting salary and salary range for the position.

8 5. The |abor law is anended by adding a new section 219-d to read as
fol | ows:

§ 219-d. Advertising enploynment opportunities. Notw thstanding any
provision of law to the contrary, every enploynent opportunity adver-
tised by the state, a public authority, or a nmnunicipal enployer shal
include the salary range and starting salary for the position; provided,
however that if the ternms and conditions of a collectively bargained
agreenment is in conflict with this section, the collectively bargained
agreenment shall supersede this section.

8 6. The labor law is anmended by adding a new section 920 to read as
fol | ows:

8§ 920. Advertising enploynent opportunities. A professional enployer
organi zation and a tenporary help firmthat advertise enpl oynent oppor-
tunities shall include the starting salary and salary range for each
advertised position.

8 7. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




