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STATE OF NEW YORK
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Cal. No. 392

2021- 2022 Regul ar Sessi ons

| N SENATE

January 12, 2021

I ntroduced by Sens. RIVERA, BAILEY, BENJAM N, Bl AGE, BRESLIN, BRI SPORT
BROUK, COVRI E, COONEY, d ANARI'S, HARCKHAM HOYLMAN, JACKSON, KAVANAGH
KRUEGER, LIU, MAY, MYER, MR E, PARKER, RAMOS, SALAZAR, SANDERS,
SAVI NO, SEPULVEDA, SERRANO, STAVI SKY -- read twice and ordered print-
ed, and when printed to be comitted to the Comnittee on Crine
Victins, Crinme and Correction -- reported favorably fromsaid commt-
tee, ordered to first and second report, ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the executive law, in relation to findings of the state
board of parole necessary for discretionary release of incarcerated
persons on parole

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph (c) of subdivision 2 of
section 259-i of the executive law, as anmended by chapter 130 of the
| aws of 2016, is amended to read as fol | ows:

(A) [B-seretionary—elease] Release on parole shall [#Aet] be granted

to any incarcerated person

appearing before the board who is eligible for release on parole, unless
the parole case record denpnstrates there is a current and unreasonabl e
risk the person will violate the law if released and such risk cannot be
mtigated by parole supervision. In nmeking the [parele—elease—decision]
deternmination as to whether a person poses a current and unreasonable
risk of violating the lawif released, the procedures adopted pursuant
to subdivision four of section two hundred fifty-nine-c of this article

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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shall require that the follow ng be considered: (i) [thedhstituiional

ments—] any and all evidence of rehabilitation and reform including but
not |limted to selection for participation in a tenporary rel ease
program participation in other programm ng, therapeutic support, commu-
nity service, or vocational education, and any training or work assign-
ments that the departnent made available to the incarcerated person

[ Hherapy—and—interactions—with] and statenents of support from staff,
volunteers and [+hAmates] other incarcerated persons; (ii) [pererrance-

H—amy—as—a-—partelpant—p—a—tepporay—release—program—H---]  rel ease
plans, including support fromfanmly nenbers and conmunity [+esew+ees]
net wor ks, enploynent, [education] educational and training opportu-
nities, clinical, therapeutic and other reentry services, and any other
avail abl e support services [avaitabletothetnmte]; [Hw] (iii) any
deportation order issued by the federal government against the [irrate]
incarcerated person while in the custody of the departnent and any
reconmendati on regarding deportation nade by the conmm ssioner of the
departnment pursuant to section one hundred forty-seven of the correction
law, (iv) the length of the deterninate sentence to which the incarcer-
ated person would be subject had he or she received a sentence pursuant
to section 70.70 or section 70.71 of t he penal law for a felony
defined in article two hundred twenty or article two hundred twenty-two
of the penal law, (v) any current or prior statenent made to the board
by the crime victim or the victinms representative, where the crinme
victimis deceased or is nentally or physically incapacitated; (vi) [the

C ] the seri-
ousness of the offense with due consideration to the type of sentence,
| ength of sentence and recomendations of the sentencing court, the
district attorney, the attorney for the [inmete] incarcerated person

the pre-sentence probation report as well as consideration of any mti-
gating and aggravating factors, and activities following arrest prior to
confinenment; and [&H+] (vii) prior crimnal record, including the
nature and pattern of offenses, adjustnment to any previous probation or
parol e supervision and institutional confinenent. |n considering whether

there is a current and unreasonable risk the person will violate the | aw
if released and such risk cannot be nitigated by parole supervision, the
board shall not base their determination solely or prinarily on any or

all of the factors contained in clauses (v) through (vii) of this
subparagraph. The board shall explain in witing in detailed, individ-
ualized, and non-conclusory terns the basis for a denial of parole,
including how the parole case record and the enunerated factors were
considered and wei ghed. The board shall provide toll free telephone
access for crime victins. In the case of an oral statement nade in
accordance wi th subdivision one of section 440.50 of the crimnal proce-
dure law, the parole board nenber shall present a witten report of the
statement to the parole board. Acrine victins representative shal

mean the crime victims closest surviving relative, the committee or
guardi an of such person, or the legal representative of any such person

Such statenent submitted by the victimor victims representative may
include information concerning threatening or intimdating conduct
toward the victim the victinms representative, or the victinls famly,
made by the person sentenced and occurring after the sentencing. Such
information may include, but need not be Iinmted to, the threatening or
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intimdating conduct of any other person who or which is directed by the
person sentenced. Any statenent by a victimor the victims represen-
tative mnmade to the board shall be maintained by the departnent in the
file provided to the board when interview ng the [rsete] incarcerated
person in consideration of release. A victimor victims representative
who has submitted a witten request to the departnment for the transcript
of such interview shall be provided such transcript as soon as it
becones avail abl e.

8 2. The board shall report quarterly in witing to the governor, the
tenmporary president of the senate, the mnority |eader of the senate,
the speaker of the assenbly, the nminority | eader of the assenbly, and to
t he chairpersons of the assenbly comrittee on correction and the senate
commttee on crinme victims, crime and correction on denials of parole.
Witten reports shall include the nunmber of individuals denied parole
rel ease each nmonth, the articulated reasons for each denial, the
assi gned conmi ssioners in each case and a record of their votes, and
denmographic information on each applicant denied including race, sex,
facility, and crine of conviction. Reports shall exclude information
that would identify the individual. Reports required by this section
shall be nmade available to the public and posted quarterly on the
websi tes maintai ned by the board of parole.

8§ 3. This act shall take effect immedi ately.




