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AN ACT to anend the labor law, in relation to enacting the "roadway
excavation quality assurance act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be <cited as
the "roadway excavation quality assurance act".

8§ 2. The labor law is anended by adding a new section 224-e to read as
foll ows:

8 224-e. Wrkers on excavations. 1. For the purposes of this section

a. "Covered excavation project" shall nean construction work for which
a permt may be issued to a utility conpany., or its contractors or
subcontractors by the state, a county or a nunicipality to use, exca-
vate, or open a street.

b. "Departnent of jurisdiction" shall nean the departnent of the
state, board or officer in the state, or nunicipal corporation or
conm ssion or board appointed pursuant to |aw, whose duty it is to issue

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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a permt to a utility conpany, or its contractors or subcontractors, for
a covered excavation project.

c. "Fiscal officer" shall nean the comnm ssioner; except for covered
excavation projects perforned pursuant to a permt issued by a city with
a population in excess of one mllion in which case the "fiscal officer"
shall be the conptroller or other anal ogous officer of such city.

d. "Utility conpany"” shall have the sane neaning as subdivision twen-
ty-three of section two of the public service |aw

2. FEach wutility conpany, or its contractors or subcontractors, shal
be required to shall be required to pay not less than the prevailing
rate of wage in the sane trade or occupation in the locality within the
state where such covered excavation project is situated to each | aborer,
worker, or nechanic in the enploy of the wutility conpany, or its
contractors or subcontractors, performng work on the project in accord-
ance with sections two hundred twenty and two hundred twenty-b of this
article. No permt shall be issued for a covered excavation project
until an agreenent confirm ng the paynent of wages as required by this
section has been contractually mandated and filed with the departnent of
jurisdiction, and all pernmts issued after the effective date of this
section shall include therein a copy of this section.

3. The enforcenent of any covered excavation project pursuant to this
section shall be subject to the requirenents of sections two hundred
twenty, two hundred twenty-a. two hundred twenty-b, two hundred twenty-
three and two hundred twenty-four-b of this article and section two
hundred twenty-seven of this chapter and within the jurisdiction of the
fiscal officer; provided, however, nothing contained in this section

shal | be deened to construe any covered excavation project as otherw se
bei ng consi dered public work pursuant to this article.
4. Notwi thstanding the provisions of any general, special or |ocal

law, or judicial decision to the contrary, a covered excavation project
shall exclude any construction work perforned under a pre-hire collec-
tive bargaining agreenent between the utility conpany or its contractors
and subcontractors and a bona fide building and construction trade |abor
organi zation which has established itself as the collective bargaining
representative for |aborers, workers, or nechanics who will performwork
on such a project, and which provides that only contractors and subcon-
tractors who sign a pre-negotiated agreenent with the | abor organization
can performwork on such a project, or construction work perforned under
a | abor peace agreenent, project labor agreenent, or any other
construction work perforned under an enforceable agreenent between a
utility conpany or contractor and a bona fide building and construction
trade | abor organi zation.

5. The fiscal officer nmay issue rules and regulations governing the
provisions of this section. Any violation of this section shall be
grounds for determ nations and orders pursuant to section two hundred
twenty-b of this article.

§ 3. This act shall take effect on the thirtieth day after it shal
have becone a |l aw and shall apply to all <contracts for construction
executed and permts issued on or after such date.




