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STATE OF NEW YORK

1031--A

2021- 2022 Regul ar Sessi ons

| N SENATE

January 6, 2021

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmitted to the Comrittee on Environnental
Conservation -- committee discharged, bill anmended, ordered reprinted
as amended and reconmitted to said committee

AN ACT to anend the environnental conservation law, in relation to the
| ocation of environnmental facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature finds and decl ares that
each comunity in the state should equitably share the responsibilities,
burdens, and benefits of nmanagi ng and solving the state's environnental
problenms and the facilities necessary to acconplish such ends. The
| egislature further declares that there has been an inequitable pattern
in the siting of environmental facilities in mnority and econonically
di stressed conmunities, which have borne a disproportionate and inequi-
table share of such facilities. Consistent wth its conmtnent to
providing equal justice for its citizens, the state has a responsibility
to establish requirements for the consideration of such decisions by
state and | ocal governnents in order to insure equality of treatnent for
all conmunities.

§ 2. Section 8-0105 of the environnmental conservation [aw is anmended
by adding five new subdivisions 9, 10, 11, 12, and 13 to read as
fol | ows:

9. "Environnental justice comunity" shall nean an econonically
distressed or mnority conmunity bearing a disproportionate or inequita-
ble pollution burden and includes, but is not linmted to, environnental

justice areas identified by the departnment.

10. "Economically distressed area" shall nean an area characterized by
a poverty rate of at least twenty percent; or an unenploynent rate of at
least one hundred twenty-five percent of the statew de unenpl oynent
rate.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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11. "Mnority community" shall mean any census tract, census bl ock, or
census bl ock group that includes twenty-five percent or nore of any
et hni c_group.

12. "Ethnic group"” shall nean those groups identified in the defi-
nition of mnority group nmenber in subdivision eight of section three
hundred ten of the executive |aw.

13. "Existing burden report” shall nmean the report required by subdi-
vision four of section 8-0109 of this article describing the existing
pollution burden in an environnental justice community.

8 3. Subdivision 2 of section 8-0109 of the environmental conservation
law, as anended by chapter 219 of the Iaws of 1990, paragraph (h) as
anended by chapter 519 of the laws of 1992, paragraph (i) as added by
chapter 182 of the laws of 1990, and paragraph (i) as anended by chapter
238 of the laws of 1991, is anended to read as foll ows:

2. Al agencies (or applicant as hereinafter provided) shall prepare,
or cause to be prepared by contract or otherw se an environnental inpact
statement on any action they propose or approve which rmay have a signif-
icant effect on the environment. Such a statenent shall include a
detailed statenment setting forth the foll ow ng:

(a) a description of the proposed action and its environmental
setting;

(b) the environnmental inpact of the proposed action including short-
termand | ong-term effects;

(c) any adverse environnental effects which cannot be avoi ded shoul d
the proposal be inpl enent ed;

(d) alternatives to the proposed action;

(e) any irreversible and irretrievable comitnments of resources which
woul d be involved in the proposed action should it be inplenented;

(f) mtigation nmeasures proposed to mninmze the environnental inpact;

(g) the growt h-induci ng aspects of the proposed action, where applica-
bl e and significant;

(h) effects of the proposed action on the use and conservation of
energy resources, where applicable and significant, provided that in the
case of an electric generating facility, the statenent shall include a
denmonstration that the facility will satisfy electric generating capaci-
ty needs or other electric systens needs in a manner reasonably consi st-
ent with the npst recent state energy plan and the clinmate | eadership
and comunity protection act;

(i) effects of proposed action on solid waste nmanagenent where appli-
cable and significant; [and

3] (J) effects of any proposed action on, and its consistency wth,
t he conpr ehensi ve managenent plan of the special groundwater protection
area program as inplemented by the commi ssioner pursuant to article
fifty-five of this chapter; [ard

)] (k) effects of any proposed action on environnmental justice
communities, including whether the action may cause or contribute to,
either directly or indirectly, a disproportionate or inequitable or both
disproportionate and inequitable pollution burden on an environnmental
justice conmunity; and

(1) such other information consistent with the purposes of this arti-
cle as may be prescribed in guidelines issued by the conmi ssioner pursu-
ant to section 8-0113 of this chapter

Such a statenment shall also include copies or a sumary of the
substantive coments received by the agency pursuant to subdivision four
of this section, and the agency response to such comments. The purpose
of an environnental inpact statement is to provide detailed information
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about the effect which a proposed action is likely to have on the envi-
ronment, to list ways in which any adverse effects of such an action
m ght be minimzed, and to suggest alternatives to such an action so as
to formthe basis for a decision whether or not to undertake or approve
such action. Such statenment should be clearly witten in a concise
manner capable of being read and understood by the public, should dea
with the specific significant environnental inpacts which can be reason-
ably antici pated and should not contain nore detail than is appropriate
considering the nature and nmagnitude of the proposed action and the
significance of its potential inpacts.

8 4. The opening paragraph of subdivision 4 of section 8-0109 of the
environmental conservation |aw, as anended by chapter 219 of the | aws of
1990, is anended to read as fol |l ows:

As early as possible in the formulation of a proposal for an action,
the responsi bl e agency shall nmake an initial determ nation as to whether
or _not an environnental inpact statenent need be prepared for the
action. In making such determ nation for any proposed action that is
not a mnor project as defined in subdivision three of section 70-0105
of this chapter and that nmay directly or indirectly affect an environ-
nental justice community, the responsible agency shall prepare or cause
to be prepared an existing burden report and shall consider such report
in determning whether such action may cause or contribute to, either
directly or indirectly, a disproportionate or inequitable or both
disproportionate and inequitable pollution burden on an environnental

justice conmmunity. The existing burden report shall include baseline
noni toring data collected in the affected environnental justice comuni -
ty within two years of the application for a permit or approval; shal

identify each existing pollution source or categories of sources affect-
ing the community and the potential routes of human exposure to
pollution fromthat source or categories of sources; the potential or
docunmented curmulative human health effects of such pollution; and the
potential or projected contribution of the proposed action to existing
pollution burdens in the conmunity and potential health effects of such
contribution, taking into account existing pollution burdens. Wen an
action is to be carried out or approved by two or nore agencies, such
determ nation shall be nmade as early as possible after the designation
of the | ead agency.

8 5. Subdivision 8 of section 8-0109 of the environnental conservation
law, as anended by chapter 252 of the |laws of 1977, is anmended to read
as foll ows:

8. VWhen an agency decides to carry out or approve an action which has
been the subject of an environnental inpact statenment, it shall nake an
explicit finding that the requirenments of this section have been nmet and

that consistent with social, economc and other essential consider-
ations, to the maxi mum extent practicable, adverse environmental effects
reveal ed in the environnental inpact statenent process will be mninized

or avoided. No action shall be carried out or approved if it nay cause
or contribute to, either directly or indirectly, a disproportionate or
inequitable or both disproportionate and inequitable pollution burden on
an _environnental justice community.

8 6. Subpar agraph (i) of paragraph (c) of subdivision 2 of section
8-0113 of the environmental conservation |aw, as added by chapter 612 of
the laws of 1975, is anended to read as foll ows:

(i) Actions or classes of actions that are likely to require prepara-
tion of environnental inpact statenents, including action which may
cause or contribute to, either directly or indirectly, a dispropor-
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tionate or inequitable or both disproportionate and inequitable
pollution burden on an environnental justice comunity;

8 7. Subdivision 2 of section 8-0113 of the environnental conservation
| aw i s amended by addi ng a new paragraph (n) to read as follows:

(M The formand content of an existing burden report which shall, at
the mninmum include baseline nonitoring data collected in the affected
environnental justice community within two years of the application for
a pernit or approval and shall identify: (i) each existing pollution
source or categories of sources affecting an environnental justice
conmmunity and the potential routes of human exposure to pollution from
that source or categories of sources; (ii) anbient concentration of
reqgulated air pollutants and regulated or unregulated toxic air pollu-
tants; (iii) traffic volunme; (iv) noise and odor levels; (v) exposure or
potential exposure to lead paint; (vi) exposure or potential exposure to
contanm nated drinking water supplies; (vii) proximty to solid or
hazardous waste nmnagenent facilities, wastewater treatnment plants,
hazardous waste sites, and petroleumor chemnical manufacturing, storage,
treatment or disposal facilities; (viii) the potential or docunented
cunul ative human health effects of the foregoing pollution sources; (ix)
the potential or projected contribution of the proposed action to exist-
ing pollution burdens in the comunity and potential health effects of
such contribution, taking into account existing pollution burdens.

§ 8. This act shall take effect on the thirtieth day after it shal
have becone a |law;, provided that section three of this act shall not
apply to any person who has received an initial determ nation pursuant
to subdivision 4 of section 8-0109 of the environnental conservation | aw
prior to such date and provided further that section six of this act
shall not apply to any determ nation of significance made prior to such
dat e.




