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STATE OF NEW YORK

9879

| N ASSEMBLY

April 19, 2022

Introduced by M of AL GRIFFIN -- read once and referred to the Commit-
tee on Health

AN ACT to anmend the public health law, in relation to nmaking it unlawfu
for a person under the age of twenty-one to possess tobacco and vapi ng
product s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 13-F of the public health aw is anmended by adding
a new section 1399-mm4 to read as follows:

8 1399-mm4. Unlawful possession of tobacco or vaping products by
persons under the age of twenty-one years. 1. Except as otherw se
provided in this section, no person under the age of twenty-one vyears
shall possess any tobacco or vapi ng product.

2. Any person who unlawfully possesses a tobacco or vapinhg product may
be sumoned before and exanined by a court having jurisdiction of that
charge; provided, however, that nothing in this section shall authorize
or be construed to authorize a peace officer, a police officer or an
enforcenent officer to arrest a person who unlawfully possesses a tobac-
co or vaping product. |If a determination is nade sustaining such charge
the court may inpose a civil fine not exceeding fifty dollars and/or
conpletion of a tobacco awareness program if such programis being
of fered and/or an appropriate anmount of conmmunity service not to exceed
thirty hours.

3. No such deternmination shall operate as a disqualification of any
such person subsequently to hold public office, public enploynent or as
a forfeiture of any right or privilege or to receive any license granted
by public authority; and no such person shall be denom nated a crimnal
by reason of such determ nation., nor shall such determ nation be deened
a conviction.

4. \Wenever a peace officer, police officer or an enforcenent officer
shall observe a person under twenty-one vyears of age openly in
possession of a tobacco or vaping product, such officer may seize the
tobacco or vaping product and shall deliver it to the custody of his or
her departnent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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5. Any tobacco or vaping product seized in violation of this section
is hereby declared a nuisance. The official to whom the tobacco or
vaping product has been delivered shall, no earlier than three days
following the return date for initial appearance on the summpns, dispose
of or destroy the tobacco or vaping product seized or cause it to be
di sposed of or destroyed. Any person claimng ownership of a tobacco or
vapi ng product seized under this section may, on the initial return date
of the sunmons or earlier on five days notice to the official or depart-
nment in possession of the tobacco or vaping product, apply to the court
for an order preventing the destruction or disposal of the tobacco or
vaping product seized and ordering the return of that tobacco or vaping
product. The court may order the tobacco or vaping product returned if
it is determned that return of the tobacco or vaping product would be
in the interest of justice or that the tobacco or vaping product was
i nmproperly seized.

6. For purposes of this section, "vaping products" shall nean the use
of an electronic cigarette or any products associated with the use of
such.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




