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STATE OF NEW YORK

980

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 6, 2021

Introduced by M of A ABBATE -- read once and referred to the Conmttee
on Labor

AN ACT to anmend the labor law, in relation to requiring public enployers
to adopt a plan for operations in the event of a declared state disas-
ter energency involving a communi cabl e di sease; to anmend the education
law, in relation to certain protocols for responding to a decl ared
state disaster energency involving a comunicable disease; and to
amend a chapter of the laws of 2020, anending the labor law relating
to requiring public enployers to adopt a plan for operations in the
event of a declared public health emergency involving a conmuni cabl e
di sease; and anendi ng the education law relating to certain protocols
for responding to a declared public health enmergency involving a
communi cabl e di sease; and anending the education law relating to
certain protocols for responding to a declared public health energency
involving a conmunicable disease, as proposed in legislative bills
nunbers S.8617B and A. 10832, in relation to requiring public enployers
to adopt a plan for operations in the event of a declared state disas-
ter energency involving a comuni cabl e di sease

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 27-c of the labor law, as added by section 1 of a
chapter of the | aws of 2020, amending the labor law relating to requir-
ing public enployers to adopt a plan for operations in the event of a
decl ared public health energency involving a comuni cabl e disease; and
anending the education law relating to certain protocols for responding
to a declared public health emergency involving a conmuni cable disease
as proposed in legislative bills nunmbers S. 8617B and A 10832, is
anended to read as foll ows:

§ 27-c. [Buty] Preparation of public enpl oyers [te—develop—operation
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state disaster energencies involving public health. 1. Definitions. For
the purposes of this section:

a. "Personal protective equipnent” shall mean all equi prent worn to
m ni m ze exposure to hazards, including gloves, masks, face shields,
foot and eye protection, protective hearing devices, respirators, hard
hats, and di sposabl e gowns and aprons.

b. "Public enployer" or "enployer" shall nmean the state of New York, a
county, city, town, village or any other political subdivision or civil
division of the state, a public authority, comm ssion or public benefit
corporation, or any other public corporation, agency, instrunmentality or
unit of government which exercises governnental power under the |aws of
this state, provided, however, that this subdivision shall not include
any enpl oyer as defined in section twenty-eight hundred one-a of the
education | aw.

d-] "Essential" shall refer to a designation nade that a public
enpl oyee [e+—eontractor] is required to be physically present at a work
site to performhis or her job. Such designation nmay be changed at any
time in the sole discretion of the enployer.

[e=<] d. "Non-essential" shall refer to a designation nade that a
public enpl oyee [e+——eoni+actor] is not required to be physically present
at a work site to performhis or her job. Such designation nay be
changed at any tine in the sole discretion of the enployer.

[£<] e. "Communicable disease" shall nean an illness caused by an
i nfectious agent or its toxins that occurs through the direct or indi-
rect transmission of the infectious agent or its products from an
i nfected individual [e+—Ha—an—aniral—vrector—or—the—ihRani-Rate—env+oA—

[e=] f. "Retaliatory action" shall nean the discharge, suspension
denoti on, [pepraldzatien-] or discrimnation against any enployee, or
other adverse enploynent action taken against an enployee in the terms
and conditions of enploynent.

2. Each public employer in the state of New York shall prepare a plan
for the continuation of operations in the event that the governor
decl ares a [ publHec—health] state disaster energency involving a comuni-
cabl e di sease. Such plans shall followthe provisions for review and
publication as prescribed in subdivision four of this section.

3. The operations plan required by this section shall include, but not
be limted to:

a. A list and description of the types of positions [ard—titles]
considered essential in the event of a state-ordered reduction of

i n- per son wor kf or ce[ —ahrd——fustification—of—such—consi-derati-onfor—each
L , elud

b. A [speesifie] description of protocols the enployer will follow [a
] for non-essential enployees [aRd—econt+actors] to
telecommute including, but not limted to, facilitating or requesting
the procurenent, distribution, downl oading and installation of any need-
ed [ devieces—or] technol ogy, including software, data, [efficetaptops—or
cell—phones-] and the transferring of office phone lines to work or
personal cell phones as practicable or applicable to the workplace, and
may incl ude devi ces.
c. A description of how the enployer will, to the extent possible,
stagger work shifts of essential enployees [anrd—econt+actors] in order to
reduce overcrowdi ng on public transportation systenms and at worksites.
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d. A description of the protocol the enployer will inplenent in order
to procure the appropriate personal protective equi pnent for essential
enpl oyees [ anrd——cont+actors], based upon the various tasks and needs of
such enpl oyees [ and—eont+ractors] in a quantity sufficient to provide [at+
Least—two—pieces—of—each—+type—of] personal protective equi prment to each
essential enpl oyee [ and—econtracteor] during any given work shift [ewver—at
least—sio—mpaths]. Such description shall also include a plan for stor-
age of such equi pnent to prevent degradation and permt imedi ate access
in the event of an energency decl arati on.

e. A description of the protocol in the event an enpl oyee [e+—coni+rac—
ter] is exposed to a known case of the communi cabl e disease that is the
subj ect of the [publiec—health] state disaster emergency, exhibits synp-
toms of such disease, or tests positive for such disease in order to
prevent the spread or contraction of such disease in the workplace. Such
protocol shall also detail actions to be taken to imediately and thor-
oughly disinfect the work area of any enpl oyee [e+——econtractor] known or
suspected to be infected with the conmuni cabl e di sease as well as any
common area surface and shared equi pment such enpl oyee [ e+—ecortractor]
may have touched, and the enployer policy on available leave in the
event of the need of an enployee to receive testing, treatnent,
i solation, or quarantine. Such protocol shall not involve any action
that would violate any existing federal, state, or local law including
regarding sick |l eave or health information privacy.

f. A protocol for docunenting |[p+eeise] hours and work |ocations,
including off-site visits, for essential enployees [ard—econrtractors].
Such protocol shall be designed only to aid in tracking of the disease
and to identify the popul ati on of exposed enpl oyees [and—cont+ractors] in
order to facilitate the provision of any benefits which may be avail abl e
to certain enpl oyees [and—econt+actors] on that basis.

g. A protocol for how the public enployer will work with such enpl oy-
er's locality to identify sites for energency housing for essential
enpl oyees in order to further contain the spread of the conmunicable
di sease that is the subject of the declared emergency, to the extent
applicable to the needs of the workpl ace.

h. Any other requirenents determined by the departnent of health such
as contract tracing or testing, social distancing, hand hygiene and
disinfectant, or mask wearing.

4. Once drafted, each public enployer shall present the plan described
inthis section to all applicable duly recognized or certified represen-
tatives of the enployer's enpl oyees, who shall then be granted an oppor-
tunity to review the plan and make recommendations, if any, provided
that nothing shall preclude such representatives from nmaki ng such recom
mendations prior to the draft being conpleted. The enpl oyer nust consid-
er and respond to such reconmendations in witing wthin a reasonable
timeframe. A copy of the final wversion of such plan shall then be
published in a clear and conspi cuous | ocation, and in the enpl oyee hand-
book, to the extent that the enployer provides such handbook to its
enpl oyees, and in a location accessible on either the enployer's website
or on the internet accessible by enployees. No enployer shall take
retaliatory action or otherw se discrimnate against any enployee for
maki ng [ suggestions—or] recomendations regarding the content of the
pl an.

5. The departnent shall establish procedures to allow for public
enpl oyees [ er—econt+act—workers] to contact and informthe departnent of
any all eged [ e+—believed] violations of any of the provisions described
in this section
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6. Nothing in this section shall be deened to inpede, infringe, dimn-
ish or inpair the rights of a public enployee or enployer under any |aw,
rule, regulation or collectively negotiated agreenent, or the rights and
benefits which accrue to enpl oyees through collective bargaining agree-
ments, or otherwise dinmnish the integrity of the existing collective
bar gai ni ng rel ati onshi p.

§ 2. Subdivision 6-a of section 27-a of the labor l|aw, as added by
section 2 of a chapter of the |aws of 2020, amending the |abor |aw
relating to requiring public enployers to adopt a plan for operations in
the event of a declared public health enmergency involving a comuni cabl e
di sease; and anending the education law relating to certain protocols
for responding to a declared public health energency involving a comru-
ni cabl e di sease, as proposed in legislative bills nunbers S. 8617B and
A. 10832, is anended to read as foll ows:

6-a. Form of conplaints. The departnment shall establish a dedicated
webpage [ ard—hoetline] through which any public enpl oyee under the juris-
diction of this section [e+—ecortractor—as—detinedbyithe—chapter—wiich
added—thi-s—subdivi-sion] may report alleged or believed violations of any
state law, regulation, rule or guidance related to occupational health
and safety involving a comruni cabl e di sease, including but not Ilimted
to the novel coronavirus COVID 19. Such webpage [ard—hetiine] shall
allow individuals to report alleged or believed violations anonynously.

8§ 3. Paragraphs | and mof subdivision 2 of section 2801-a of the
education | aw, as anended by section 3 of a chapter of the |laws of 2020
anmending the labor law relating to requiring public enployers to adopt a
plan for operations in the event of a declared public health enmergency
i nvol ving a communi cabl e di sease; and anendi ng the education law relat-
ing to certain protocols for responding to a declared public health
energency involving a communi cabl e di sease, as proposed in legislative
bills nunbers S. 8617B and A. 10832, is amended to read as foll ows:

I. the designation of the superintendent, or superintendent's desig-
nee, as the district chief energency officer responsible for coordinat-
ing communication between school staff and |aw enforcenent and first
responders, and ensuring staff understanding of the district-1level safe-
ty plan. The chief emergency officer shall also be responsible for
ensuring the conpletion and yearly updating of building-Ilevel energency
response plans; [e+] and

m protocols for responding to a decl ared [puble—health] state disas-
ter enmergency involving a communi cabl e disease that are substantially
consistent with the provisions of section twenty-seven-c of the | abor
| aw.

8 4. Section 4 of a chapter of the laws of 2020, anending the |abor
law relating to requiring public enployers to adopt a plan for oper-
ations in the event of a declared public health energency involving a
communi cabl e di sease; and anendi ng the education lawrelating to certain
protocols for responding to a declared public health enmergency invol ving
a comuni cable disease, as proposed in legislative bills nunbers S.
8617B and A. 10832, is anended to read as foll ows:

§ 4. This act shall take effect immediately; provided, however that
[the] a draft operation [ ! !

] plan established pursuant to section 27-c of the
| abor | aw shall be [#H-nralzed—and] published, and provided for coments
to the applicable duly recognized or certified representatives of the
enpl oyer's enpl oyees and to the rel evant | abor-nanagenent committees not
later than 150 days fromthe effective date of this act; and provided
further the [hotline—and] webpage established pursuant to section 27-a
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of the labor [aw shall be functional, [and] the protocols for responding

to a declared |[publie—health] state disaster energency involving a
comuni cabl e di sease pursuant to paragraph m of subdivision 2 of section

2801-a of the education |aw shall be established and functional [w-this
i i ], _and the operation plan shal

be finalized by April 1, 2021.
8§ 5. This act shall take effect inmmediately.




