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STATE OF NEW YORK

9799

| N ASSEMBLY

April 18, 2022

Introduced by M of A MTAYNES, SEPTIMO KELLES, SIMON, GALLAGHER - -
read once and referred to the Commttee on Environnental Conservation

AN ACT to anmend the environnental conservation law, in relation to
establishing an indirect source review for certain warehouse oper-
ations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environnmental conservation [aw is anmended by adding a
new article 74 to read as foll ows:
ARTICLE 74
| NDI RECT SOURCE REVI EW
Section 74-0101. Definitions.
74-0103. Indirect source review.
74-0105. Zero eni ssions zones study.
8 74-0101. Definitions.

As used in this article the following terns shall have the follow ng
nmeani ngs:

1. "Heavy distribution warehouse" neans a facility that falls under
one of the follow ng categories:

(a) Fulfillnent center. A facility whose prinmary purpose is storage
and distribution of e-conmerce goods to consuners or end-users, either
directly or through a parcel hub.

(b) Parcel hub. Alast mle facility or simlar facility whose primry
pur pose is processing or redistribution of goods for delivery directly
to consuners or end-users, by noving a shipnment fromone node of trans-
port to a vehicle with a rated capacity of less than ten thousand
pounds.

(c) Parcel sorting facility. A facility whose primary purpose is sort-
ing or redistribution of goods froma fulfillnent center to a parce
hub.

2. "Qualifying warehouse" neans any heavy distribution warehouse that
is fifty thousand square feet or greater.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. "Warehouse operator" nmeans any entity that conducts day-to-day
operations at a heavy distribution warehouse, including operations
conducted through the use of third-party contractors.

8§ 74-0103. Indirect source review

1. No later than twelve nonths after the effective date of this
section, the departnent shall pronmulgate rules and regulations providing
for the facility-by-facility review of qualifying warehouses and
adoption of neasures to reduce air pollution associated with em ssions

related to qualifying warehouse operations, including nobile source
em ssi ons.

2. In crafting such rules and regulations, the departnment shal
consi der neasures including but not limted to requiring all warehouse
operators to inplenent an air em ssions reduction and mtigation plan
devel oped or approved by the departnent; creating a points system under
whi ch war ehouse operators nust gain a certain nunber of points, based on
the anmpunt of truck traffic that results fromtheir operations, through
mtigation neasures such as acquiring and using zero-em ssions vehicles,
installing and using on-site electric vehicle charging equipnent, using
alternatives to truck or van trips for inconmng or outgoing trips,
and/or installing solar electric power generation and battery storage
systens; and requiring enhanced mnmitigation neasures for warehouses
| ocated near sensitive receptors including but not limted to schools,
daycares, playgrounds, parks, hospitals, senior centers or nursing hones
and di sadvantaged conmunities as defined by section 75-0101 of this
chapter.

3. (a) The departnent shall require any proposed new devel opnent or
major nodification of a qualifying warehouse to first obtain a permt

denmonstrating that any addi ti onal traffic resulting from its
construction and operation wll not result in a violation of national
anbient air quality standards established by the federal environnental
protection agency or, if a violation already exists, will not exacerbate
such viol ation.

(b) The departnent shall require applicants to submt information

necessary to make such a determ nation pursuant to paragraph (a) of this
subdi vision, including but not linmted to, projected average nunber of
daily truck trips and primary routes to the facility, a study of poten-
tial traffic and congestion inpacts, identification of all sensitive
receptors, including but not limted to, schools., daycares. playgrounds,
parks, hospitals, senior centers or nursing hones near the proposed
war ehouse or near the primary truck routes, and an initial em ssions
reduction and nmitigation plan as provided for in subdivision two of this
section.

4. The departnent shall establish ongoing nonitoring and reporting
requirenents for warehouse operators. Al reports shall be nade accessi -
ble to the public and posted on a publicly available website. Reporting
requirenents shall include, but not be limted to, annual reporting of:

(a) The average daily nunber of inbound and outbound vehicle trips by
vehicle weight and class, and by tinme of day and day of the week;

(b) The average daily vehicle mles traveled for all vehicles nuking
i nbound and outbound trips to and fromthe qualifying warehouse:;

(c) The average daily vehicle nmiles traveled and nunber of inbound and
outbound trips for alternative npdes of freight such as cargo bicycles,
wat er borne transport and drones;

(d) A heat map of the frequency data for trip destinations;

(e) The nunber of jobs at the facility, including drivers and others
enployed by third-party contractors, with a breakdown of percentage of
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part-tinme and full-tine enployees, independent contractors, unionized
and non-uni on enpl oyees;

(f) The percentage of vehicles used., specifying on-road vehicles and
off-road vehicles as well as weight and vehicle class, that are zero
eni ssi ons;

(g) The nunber of electric vehicle charging stations installed and

act ual usage;
(h) The nunber of hydrogen fueling stations installed and actua

usage;

(i) The nunber of on-site renewable energy generation systens
installed; and

(J) Any other information necessary to effectively inplenent and
enforce any rule or regulation pronmulgated pursuant to this section

5. The departnent shall inpose an annual registration fee for ware-
house operators, and institute additional fees for warehouse operators
that fail to submt an approved plan pursuant to subdivision two of this
section or to otherwise conply with any rule or regulation pronul gated
pursuant to this section. Such fees shall be determned by the comis-
si oner.

8 74-0105. Zero enissions zones study.

Wthin twelve nonths of the effective date of this section, the
departnent shall conplete a study on the feasibility., benefits and costs
of inplenenting low and zero-emnm ssions designated zones for medium and
heavy-duty vehicles within the state that are designed to lower air
pollution, congestion, greenhouse gas emissions, and noise, and to
increase safety. The study shall include recommendations for inplenenta-
tion of low and zero-enissions zones at the state and local level and
shall be nade available to the public and posted on a publicly available
web site. In conducting the study, the departnent shall consider:

1. Creation of zones restricting deliveries to zero-em ssions delivery
vehicles only;

2. Creation of zones requiring delivery vehicles to neet certain
stringent em ssions standards;

3. Creation of zones requiring a fee for entry for diesel-powered
nmedi um _and heavy-duty vehicl es;

4. Prioritization of low and zero-enissions zones w thin disadvan-
taged communities identified under article seventy-five of this chapter;
nonattai nnent zones under the national anbient air quality standards set
by the federal environnmental protection agency; and other vulnerable
areas including areas proximate to schools, hospitals, and environ-
nentally sensitive |ocations;

5. Incentives and enforceable neasures for |low and zero-enissions
zones, including fees;

6. Measures to ensure reinvestnent of any revenues fromfees in public
transit and zero-em ssions transportation infrastructure;

7. Equity considerations, including preventing unintended regressive
cost inpacts for |ow and noderate-incone New Yorkers; and

8. Barriers to inplenenting | ow and zero-em ssions zones in the state

and reconmendations for overcom ng such barriers.
8§ 2. This act shall take effect inmmediately.




