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STATE OF NEW YORK

9674--A

| N ASSEMBLY

March 28, 2022

Introduced by M of A VANEL, J. AA. AGIO-- read once and referred to
the Committee on Consumer Affairs and Protection -- commttee
di scharged, bill anended, ordered reprinted as anended and recommtted
to said conmittee

AN ACT to anend the general business law, in relation to certain real
estate syndi cation offerings

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 157 of the general business |aw,
as added by chapter 754 of the laws of 1990, is anended to read as
fol | ows:

4. "Time share" nmeans an interest in any arrangenent, plan, schene, or
simlar device, whether by nenbership, agreenent, tenancy in conmon
sal e, |ease, deed, rental agreenent, license, or right-to-use agreenent
or by any other nmeans, whereby [th+ee—o+] nore than ten purchasers, in
exchange for a consideration, receive ownership rights in or aright to
use the sanme accomodations or facilities in real property, or both, for
different intervals of less than a full year during any given year, but
not necessarily for consecutive years, and which extend for a period of
more than three years or which, for nominal consideration, nmay be
renewed to continue for a period of nore than three years.

§ 2. Paragraph (a) of subdivision 1 of section 352-e of +the genera
busi ness [ aw, as anended by chapter 1085 of the |laws of 1968, is anmended
to read as follows:

(a) It shall be illegal and prohibited for any person, partnership,
corporation, conpany, trust or association, or any agent or enployee
thereof, to make or take part in a public offering or sale in or from
the state of New York of securities constituted of participation inter-
ests or investnents in real westate, nortgages or |eases, including
stocks, bonds, debentures, evidences of interest or indebtedness, limt-
ed partnership interests or other security or securities as defined in
section three hundred fifty-two of this article, when such securities
consist primarily of participation interests or investments in one or
nmore real estate ventures, including cooperative interests in realty,
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unl ess and until there shall have been filed with the departnent of |aw,

prior to such offering, a witten statenent or statenents, to be known
as an "offering statement" or "prospectus” concerning the contenpl ated
of fering which shall contain the infornmation and representations
requi red by paragraph (b) of this subdivision unless the security offer-
ing is exenpted hereunder or under subdivision two of section three
hundred fifty-nine-f[—subdirdsion—twe~] of this article by rule or
action of the attorney general. Provided however, for purposes of this
section tinmesharing plans involving ten or fewer purchasers shall be
exenpted fromfiling requirenents under this section if such purchasers
obtain wuse rights or ownership rights in a single property or unit, the
sale price of which exceeds two tines the nedian sales price for resi-
dential real property for the county in which such property or unit is
|l ocated, as determned by the conmmssioner of taxation and finance,

except that, for a single property or unit located in a city having a
popul ation in excess of one mllion, to receive such exenption, the sale
price of such single property or wunit shall exceed three mnillion
dollars, provided that such sale price is adjusted annually begi nni ng
March first, two thousand twenty-four and by each March first thereafter
by the average quarterly value of the housing price index for New York-
Jersey City-Wiite Plains, NY-NJ, or any successor netropolitan statis-
tical area containing New York city, published by the United States
federal housing finance agency for the previous cal endar year. The term
"real estate" as used in [the] this paragraph shall not include mneral,
oil or tinber |eases or properties, or buildings, structures, land or
other realty housing or containing business offices or industry, owned
or |l eased by the issuer, where the issuer is not primarily engaged in
the business of buying and selling such building, tinmesharing plans
involving ten or fewer purchasers if such purchasers obtain use rights
or ownership rights in a single property or unit, the sale price of
whi ch exceeds two tines the nedian sales price for residential rea

property for the county in which such property or unit is |ocated, as
determ ned by the comm ssioner of taxation and finance, except that, for
a single property or unit located in a city having a population in
excess of one nillion, the sale price of such single property or unit
shall exceed three million dollars, provided that such sale price is
adj usted annually beginning March first, two thousand twenty-four and by
each WMarch first thereafter by the average quarterly value of the hous-
ing price index for New York-Jersey City-Wiite Plains, NY-NJ, or any
successor netropolitan statistical area containing New York city,
published by the United States federal housing finance agency for the
previous calendar year, or other realty or |leases or interests therein

The circulation or dissenm nation of a non-firmoffer (including circu-
lation or dissenination of a prelimnary prospectus pursuant to section
ten (b) of the securities act of nineteen hundred thirty-three, and the
rules thereto appertaining) shall not constitute nmaking or taking part
in a public offering within the neaning of this section.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a |aw. Effective inmmediately, the addition, anmendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




