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STATE OF NEW YORK

9397

| N ASSEMBLY

February 24, 2022

Introduced by M of A GOTTFRIED -- read once and referred to the
Committee on Health

AN ACT to anend the social services law and the correction law, in
relation to presunptive eligibility for medical assistance benefits of
i ndi vidual s | eaving incarceration

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 364-i of the social services law is anended by
addi ng a new subdivision 9 to read as foll ows:

9. (a) An individual who is incarcerated by the departnent of
corrections and community supervision, or in a local correctional facil-
ity as defined in section two of the correction law, shall be presuned
eligible for nedical assistance under this title beginning on the date
of their release from the incarceration, where the departnent of
corrections and conmmunity supervision or the local correctional facility
deternines, on the basis of prelimnary information, that the individual
is eligible for coverage under paragraphs (b) or (c) of subdivision one
of section three hundred sixty-six of this title.

(b) The presunptive eligibility shall continue through the earlier of:
the day on which eligibility is determined under this title; or, in the
case of an individual for whoman application for assistance under this
title is not filed or who does not file an application for such assist-
ance, sixty days after release of such individual fromincarceration

(c) This subdivision shall be effective only if, and as |ong as,
federal financial participation is available for expenditures incurred
under this subdivision.

(d) The conmissioner of health shall take all steps necessary and
shall use best efforts to secure federal financial participation for
purposes of this subdivision, including the pronpt subni ssion of appro-
priate anendnents to the state plan under title XIX of the federa
social security act.

(e) The conmi ssioner of health shall, in consultation with the depart-
nent of corrections and conmunity supervision, the office of tenporary
and disability assistance, the office of nmental health, the office of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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addi ction services and supports and any other entity or individuals that
the conmi ssioner shall deem necessary, which shall include represen-

tatives fromlocal governnments, fornerly incarcerated individuals, and
representatives of programs providing services to currently or fornerly
incarcerated individuals, develop processes for enrolling all individ-
uals incarcerated in state and local correctional facilities into the
nedi cal assi stance programunder this subdivision or any other health
insurance program for which they are eligible, and ensure that all indi-
viduals are able to wutilize the nmedical assistance program or other
insurance programto begin receiving nedical services imrediately upon
their release fromincarceration. The conm ssioner of health shall also
devel op processes for assisting all local correctional facilities in
naking determ nations of presunptive eligibility for nedical assistance
under this subdivision, including engaging |local governnents as neces-
sary for this purpose. The conm ssioner shall also develop naterials and
information for educating individuals hired by local governnents regard-
ing eligibility and processes for enrolling incarcerated individuals
into the nedical assistance or other insurance prograns, and materials
to educate individuals |leaving correctional facilities about the nedical
assistance program including what steps need to be taken to ensure
continued enrollnent in the program for those deenmed presunptively
eligible, and howto begin receiving nedical services upon release from
incarceration.

8§ 2. Section 71 of the correction law is anmended by adding a new
subdivision 9 to read as foll ows:

9. (a) The conmi ssioner shall take all steps necessary to enroll into
the nedical assistance for needy persons programunder title eleven of
article five of the social services law any individual conmmitted to the
custody of the departnent. wunder subdivision nine of section three
hundred sixty-four-i of the social services law, unless the departnent
deternines that such application is unnecessary because the individual
was enrolled in the nedical assistance programat the tine of their
incarceration and is expected to renain so at the tinme of release or
because the individual is ineligible for enrollnent in such program or
does not wish to be enrolled. Provided. however, that no such nedical
assistance shall be furnished for any care, services, or supplies
provided during such tine as the person is incarcerated except as
aut hori zed under subdi vision one-a of section three hundred sixty-six of
the social services law For individuals successfully enrolled under
this subdivision, any docunents relating to enrollnent shall be kept in
the individual's records until the individual's release from custody, at
which tinme such docunents shall be provided to the individual

(b) Where an individual is found ineligible for the nedical assistance
program the departnment shall nmake diligent efforts to determ ne whether
the individual is eligible for any other nedical insurance program and,
if so, assist the individual in applying to the programfor which they
are eligible if they wish to enroll in such program

8§ 3. The correction |law is anended by adding a new section 500-q to
read as foll ows:

8 500-gq. Medicaid enrollnent. 1. Where practicable, for any individua
incarcerated in a local correctional facility, the superintendent of
such facility shall take all steps necessary for enrollnent into the
nedi cal assistance for needy persons programunder title eleven of arti-
cle five of the social services |law, under subdivision nine of section
three hundred sixty-four-i of the social services |aw, unless the super-

intendent determnes that such application is unnecessary because the
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individual was enrolled in the nedical assistance programat the tinme of
their incarceration and is expected to remain so at the tinme of rel ease,
or because the individual is ineligible for enrollnent in such program
or does not wish to be enrolled. Provided, however, that no such nedical
assistance shall be furnished for any care, services, or supplies
provided during such tine as the person is incarcerated except as
aut hori zed under subdi vi sion one-a of section three hundred sixty-six of
the social services law. For individuals successfully enrolled under
this subdivision, any docunents relating to enrollnent shall be kept in
the individual's records until the individual's release from custody, at
which tinme such docunents shall be provided to the individual

2. \Wien a local correctional facility is unable to conplete an appli -
cation for nedical assistance prior to an individual's release from its
custody, the facility shall assist the individual in the conpletion of
any requirenents necessary for a presunptive eligibility determnation
prior to such individual's release unless the individual decides that
they do not wish to enroll in the program The superintendent shal
assist individuals to submt any prelinmnary information that nay be
necessary to neet presunptive eligibility requirenents under subdivision
nine of section three hundred sixty-four-i of the social services |aw

3. Where an individual is found ineligible for the nedical assistance

program the superintendent shall nvke diligent efforts to deternine
whether the individual is eligible for any other nedical insurance
programand, if so, assist the individual in applying to the programfor
which they are eligible if they wish to enroll in such program

8 4. Paragraph (b) of subdivision 3 of section 366-a of the soci al
services |law, as amended by chapter 41 of the laws of 1992, is anended

to read as foll ows:

(b) notify the applicant in witing of the decision, and where such
applicant is found eligible, provide a tanper resistant identification
card containing a photo inmage of the applicant for use in securing
medi cal assistance under this title provided, however, that an identifi-
cation card need not contain a photo inage of a person other than an
adult nenber of an eligible household or a single-person eligible house-
hold. The departnent is not required to provide, but shall seek practi-
cal methods for providing, a card with such picture to a person when
such person is honmebound or is a resident of a residential health care
facility, or an in-patient psychiatric facility, or is expected to
remain hospitalized for an extended period. Where the applicant is
incarcerated by the departnent of corrections and conmmunity sSupervision
or in a local correctional facility as defined in section tw of the
correction law, the appropriate social services official or the depart-
nent of health or its agent shall provide such identification card to
the departnent of corrections and conmunity supervision or |ocal correc-
tional facility for keeping with the incarcerated individual's records
until such individual is released. The conm ssioner shall have the
authority to define categories of recipients who are not required to
have a photo identification card where such card would be |imted,
unnecessary or inpracticable.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the conm ssioner of
health, the conmi ssioner of corrections and comrunity supervision, and
the superintendents of local correctional facilities shall nake regu-
lations and take other actions reasonably necessary to inplenent the
provisions of this act on its effective date.




