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934

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

(Prefil ed)
January 6, 2021

Introduced by M of A CARROLL, GALEF, GOTTFRIED, PAULIN -- Muilti-Spon-
sored by -- M of A LUPARDO -- read once and referred to the Commt-
tee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to article 6 of the constitution, in relation to
the mnner of selecting judges and justices of the unified court
system and to repeal section 21 of article 6 thereof relating thereto

Section 1. Resolved (if the Senate concur), That subdivision c¢ of
section 4 of article 6 of the constitution be anended to read as
fol | ows:

c. The governor shall designate the presiding justice of each appel-
late division, who shall act as such during his or her termof office
and shall be a resident of the department. The other justices of the
appellate divisions shall be designated by the governor, fromall the
justices [elected—+to] of the suprene court, other than those serving by
interim appointnent pursuant to section twenty-one of this article for
terns of five years or the unexpired portions of their respective terns
of office, if less than five years.

8§ 2. Resolved (if the Senate concur), That subdivisions b and c of
section 6 of article 6 of the constitution be anmended to read as
fol | ows:

b. Once every ten years the |egislature nmay increase or decrease the
nunber of judicial districts or alter the conposition of judicial
districts and thereupon re-apportion the justices to be thereafter
[elected] selected in the judicial districts so altered. Each judicial
district shall be bounded by county I|ines.

c. [FheJustices—oithesuprerc—courtshall be chesenbytheelectors
ot—the—jwdieal—distriet—tnwhichthey—are—to—serve-] The terns of
justices of the supreme court shall be fourteen years [#f+emandinctud—

pg—the—trst—day—ot—Janvary—nRex—alterthelr—elestian] .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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8 3. Resolved (if the Senate concur), That section 9 of article 6 of
the constitution be anended to read as foll ows:

8 9. The court of claims is continued. It shall consist of the eight
j udges now aut horized by law, but the Iegislature may increase such
nunber and may reduce such nunber to six or seven. The ternms of t he
j udges shall be [
eensen#——eL——Lhe——senaLe—and—Lhe+L—terns-ei-eii+ce—sha++—%mﬂ ni ne years
The court shall have jurisdiction to hear and determne clains against
the state or by the state against the clainmant or between conflicting
claimants as the | egislature may provide.

8 4. Resolved (if the Senate concur), That subdivisions a and b of
section 10 of article 6 of the constitution be anended to read as
fol | ows:

a. The county court is continued in each county outside the city of
New York. There shall be at |east one judge of the county court in each
county and such nunber of additional judges in each county as may be
provided by |law. The judges shall be residents of the county [and—shall

b. The ternms of the judges of the county court shall be ten years
[ F—emand—neludi-rg—thetirst—day ot Janvary—nRexdt—alter thelr—electian] .

8 5. Resolved (if the Senate concur), That subdivisions b and ¢ of
section 12 of article 6 of the constitution be anended to read as
fol |l ows:

b. The judges of the surrogate's court shall be residents of the coun-
ty [ and—shall—bechosen by therclectors—olthe—county].

c. The ternms of the judges of the surrogate's court in the city of New
York shall be fourteen years, and in other counties ten years[ —+omand
. : ) . Lon] .

8 6. Resolved (if the Senate concur), That subdivision a of section 13
of article 6 of the constitution be anended to read as foll ows:

a. The famly court of the state of New York is hereby established. It
shall consist of at |east one judge in each county outside the city of
New York and such nunber of additional judges for such counties as may
be provided by law. Wthin the city of New York it shall consist of such
nunber of judges as nmay be provided by law. The judges of the famly
court within the C|ty of hbercrk shal | be re5|dents of such city and

[ v d 5—=8
Len—yeapsy—lhe] t he Judges of the fantly court outS|de the crty of New
York[~] shall be [e&heserby—the—electors—orthe——ecounties—pherein—they
reside—for] residents of the county. The ternms of judges of the fanmily
court shall be ten years.

8 7. Resolved (if the Senate concur), That subdivision a of section 15
of article 6 of the constitution be anended to read as foll ows:

a. The legislature shall by |law establish a single court of city-w de
civil jurisdiction and a single court of city-wide crimnal jurisdiction
in and for the city of New York and the Ilegislature my, upon the
request of the mayor and the local |egislative body of the city of New
York, nerge the two courts into one city-wide court of both civil and
crimnal jurisdiction. The said city-wide courts shall consist of such
nunber of judges as may be provided by |aw. The judges of the court of
city-wide civil jurisdiction and of the court of city-wi de crim nal
jurisdiction shall be residents of such city [ard—shall—be—chosen—i o]

and their terns [eL] shaII be ten years [by—the—eLeeters—eL—the—eeun++es
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8§ 8. Resolved (if the Senate concur), That subdiQision h of section 16
of article 6 of the constitution be amended to read as foll ows:
h. The judges shall be residents of the district and [shall—be—chosen

by—the—electors—of—the—distriet—TFhelr] their ternms shall be six years
[ Fremr—ehd—neudirg—he—drst—day—etJdantary—hrexd—aiter—thei—elestien] .

§ 9. Resolved (if the Senate concur), That the opening paragraph of
subdi vision b of section 20 of article 6 of the constitution be anended
to read as foll ows:

A judge of the court of appeals, justice of the supreme court, judge
of the court of clains, judge of a county court, judge of the surro-
gate's court, judge of the family court or judge of a court for the city
of New York establlshed pursuant to section fifteen of this article [whe
s—elected or appointed after the effective date of this article] my
not :

8§ 10. Resolved (if the Senate concur), That section 21 of article 6 of
the constitution be REPEALED and a new section 21 be added to read as
foll ows:

8 21. a. There shall be a judicial nomnating conmm ssion for each
judicial district outside the city of New York to evaluate the qualifi-
cations of candidates for appointnent in such district to the offices of
judge or justice of the suprene court, the county court, the famly
court, the surrogate's court, and, in each district in which the dis-
trict court has been established, the district court. There shall be one
city-wide judicial nonminating comm ssion to evaluate the qualifications
of candidates for appointnent in the city of New York to the offices of
judge or justice of the suprene court, the famly court, the surrogate's
court, and the city-wide court or courts for such city established pur-
suant to section fifteen of this article. There shall be one statew de
judicial nomnating comm ssion to evaluate the qualifications of candi-
dates for appointnment to the office of judge of the court of clains, and
for designation to the offices of presiding justice and justice of the
appel late division.

b. (1) Each such comnmi ssion shall consist of thirteen at-large nenbers
of whom four shall be appointed by the governor, three by the chi ef
judge of the court of appeals, one each by the tenporary president of
the senate, the speaker of the assenbly, the mnority |eader of the sen-
ate and the mnority |leader of the assenbly, and one by the president of
the New York state bar association. The chief adnministrator of the
courts shall be a nenber of the statewide judicial nonminating coms-
sion. Each conmmission, other than a statewide judicial nom nhating
conm ssion, also shall include one at-large nenber appointed by the pre-
siding justice of the appellate division of the departnment in which the
district is located and two regional nenbers fromeach county in the
district appointed by the chief elected official of the county, except
that there shall be four regional nenbers appointed fromeach county in

the city of New York, two of whom shall be appointed by the chief
elected official of such county and two of whom shall be appointed by
the mayor of such city. Reqional nenbers shall serve only when the

vacant office is to be filled by a resident of their county. To the
extent practicable, the nenbers of each conm ssion shall reflect diver-
sity of race, gender, sexual orientation., ethnicity, geography and.
anong t hose who are also nenbers of the bar, various practice areas and
size of practice.
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(2) O the four nenbers of each comm ssion appointed by the governor,
not nore than two shall be enrolled in the sane political party and at
least two shall not be nenbers of the bar of the state. O the three
nenbers appointed by the chief judge of the court of appeals, not npre
than two shall be nenbers of the bar of the state. The nenber appoi nted
by the presiding justice of the appellate division shall be a nenber of
the bar of the state. The two regional nenbers from each county outside
the city of New York shall not be enrolled in the sane political party
and one shall not be a nmenber of the bar of the state. The two regiona
nenbers fromeach county in the city of New York appointed by the chief
elected official of each such county shall not be enrolled in the sane
political party and one shall not be a nenber of the bar of the state,
and the two regional nenbers fromeach county in the city of New York
appoi nted by the mayor of such city shall not be enrolled in the sane
political party and one shall not be a nenber of the bar of the state.
Except for the chief admnistrator of the courts, no at-large or
regional nenber of any commi ssion shall hold or have held any judicial
office or hold any elected public office for which he or she receives
conpensation during his or her period of service, except that the gover-
nor and chief judge may each appoint no nore than one forner judge or
justice of the unified court systemto each comm ssion. No at-large or
regional nenber of any commission shall hold office in any politica
party, and, except for the chief adm nistrator of the courts, no nenber
shall be eligible for appointnent to judicial office in any court of the
state during the nmenber's period of service or within one year thereaft-
er.

(3) The nenbers of each conmi ssion first appointed by the governor
shall have, respectively, one, two, three and four year terns as he or
she shall designate. The nenbers first appointed by the chief judge of
the court of appeals shall have, respectively, twd, three and four year
terme as he or she shall designate. The nenber first appointed by the
tenporary president of the senate shall have a four year term The nmem
ber first appointed by the speaker of the assenbly shall have a three
year term The nenber first appointed by the nnority | eader of the sen-
ate shall have a two year term The nenber first appointed by the minor-
ity leader of the assenbly shall have a one year term The nenbers first
appoi nted by the presiding justice of the appellate division and the
president of the New York state bar association shall have four year
terms. The regional nenbers first appointed fromeach county outside the
city of New York shall have, respectively, two and four year terns as
the person appointing themshall designate. The two regional nenbers ap-
pointed from each county wthin the city of New York by the chief
elected official of each county shall have, respectively, one and three
vear terns as the person appointing themshall designate and the two
regional nenbers appointed fromeach county within the city of New York
by the mayor of such city shall have, respectively, tw and four year
terns as the mayor shall designate. Each subsequent appointnent shall be
for a termof four years.

(4) The governor shall designate a chairperson for each conm ssion
fromanong its at-large nenbers.

(5) Each at-large nenber of each conmi ssion shall be a resident of,
have an office in or work in the judicial district in which he or she is
to serve, except that each at-large nenber of the city-wide comm SSion
for the city of New York shall be a resident of, have an office in or
work in such city and each at-large nenber of the statew de conm Ssion
shall be a resident of the state.
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c. (1) The statewide judicial nom nating conm ssion shall consider the
qualifications of all candidates for appointnent to the office of judge
of the court of clainms, and for designation to the offices of presiding
justice and justice of the appellate division; and each such other dis-
trict comm ssion shall consider the qualifications of candidates for ap-
pointnent outside the city of New York to the offices of judge or
justice of the suprene court, the county court, the famly court, the
surrogate's court, and, in each district in which the district court has
been established, the district court. The city-wide conmmission for the
city of New York shall consider candidates for appointment wthin such
city to the offices of judge or justice of the suprene court, the fanmly
court, the surrogate's court, and the city-wide court or courts for such
city established pursuant to section fifteen of this article. Wenever
one or nore vacancies in such offices occur, the appropriate conm Ssion

shall prepare a witten report and reconmend to the appropriate appoint-

ing authority persons who by their character, tenperanment, professiona
aptitude and experience are well-qualified for that judicial office. To

the extent practicable, the nonminees shall reflect diversity of race,
gender, sexual orientation, ethnicity, and geography, taking into
consideration the court to which they are being nonmnated and the
nenbers with whom they m ght be serving.

(2) The legislature shall prescribe by law the organi zation and proce-
dure of each commssion, provided, however, that where there is one
vacancy to be filled, at least three persons and not nore than five per-
sons shall be recommended as provided herein; where there are two vacan-
cies in the same judicial office, at least five persons and not nore
than eight persons shall be recommended; and., where there are three or
nore vacancies in the sane judicial office, the nunber of persons recom
nended by the appropriate conm ssion shall be at least tw tines the
nunber of vacancies and not nore than three tines the nunber of vacan-
cies. Notwithstanding the foregoing. where a conmmission is unable to
recoomend as well-qualified for a judicial office such nunber of per-
sons as is prescribed herein, it shall recommend such |l esser nunber of
persons who are well-qualified therefor. To the extent practicable, the
nominees shall reflect diversity of race, gender., sexual orientation
ethnicity, and geography, taking into consideration the court to which
they are being noninated and the nenbers with whomthey m ght be serv-

ing.
d. (1) From anong those recommended by the appropriate conmission as

provided in paragraph one of subdivision c of this section, the governor
shall appoint a person to fill a vacancy in the office of justice of the
suprene court and the office of judge of the court of clainms, by and
with the advice and consent of the senate, and designate a person as
presiding justice or justice of the appellate division; the governor
shall, upon the nom nation of the mayor of the city of New York, appoint
a person to fill a vacancy in the office within such city of judge of
the famly court, the surrogate's court, and the city-w de court or
courts for such city established pursuant to section fifteen of this ar-
ticle, by and with the advice and consent of the senate; and the gover-
nor shall, upon the nomination of the chief elected official of a county
outside the city of New York in which a vacancy occurs in the office of
judge of the county court, the famly court, the surrogate's court, or
the district court, appoint a person to fill such office, by and with
the advice and consent of the senate.
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(2) In the case of each appointnent that is subject to the advice and
consent of the senate, the governor shall transmit to the senate the
witten report of the appropriate conmission relating to the appointee.

e. Wien a vacancy occurs in a judicial office where appointnent there-
to is subject to the advice and consent of the senate and the senate is
not in session to give its advice and consent to an appointnent to fill

the vacancy. the governor shall fill the vacancy by interim appoi nt nent
as provided in subdivision d of this section. An interim appointnent
shall continue wuntil the senate shall pass upon the selection. If the
senate confirnms an appointnment, the justice or judge shall serve the
full termprovided for his or her office under this article, conmmencing
fromthe date of such interimappointnent. |If the senate rejects an
appointnent, a vacancy in the office shall occur sixty days after such
rejection.

8§ 11. Resolved (if the Senate concur), That subdivision a of section
25 of article 6 of the constitution be anmended to read as foll ows:

a. The conpensation of a judge of the court of appeals, a justice of
the suprene court, a judge of the court of clains, a judge of the county
court, a judge of the surrogate's court, a judge of the famly court, a
judge of a court for the city of New York established pursuant to
section fifteen of this article, a judge of the district court or of a
retired judge or justice shall be established by |aw and shall not be
di m ni shed during [+he] his or her termof office [fer—which-he—or—she

8§ 12. Resolved (if the Senate concur), That article 6 of the constitu-
tion be anmended by adding a new section 36-d to read as follows:
8§ 36-d. a. The anmendnents to sections four, six, nine, ten, twelve,

thirteen, fifteen, sixteen, twenty and twenty-five of this article, the
repeal of section twenty-one, and the insertion of a new section twen-
ty-one and this section, as first proposed by a concurrent resolution
passed by the legislature in the year two thousand twenty-one, entitled
" CONCURRENT RESOLUTI ON _OF THE SENATE AND ASSEMBLY proposing anmendnents
to article 6 of the constitution, in relation to the manner of selecting
judges and justices of the unified court system and to repeal section
21 of article 6 thereof relating thereto" shall becone a part of the
constitution on the first day of January next after the approval and
ratification of the anmendnment proposed by such concurrent resolution by
the people, but the provisions thereof shall not becone operative and
the repeal of section twenty-one of this article shall not becone effec-
tive until Septenber first next thereafter which date shall be deened
the effective date of these anendnents.

b. Notwithstanding any other provision herein, the judges and justices
of the appellate division, the suprene court, the court of <clains, the
county court, the famly court, the surrogate's court, the city-w de
court or courts for the city of New York established pursuant to section
fifteen of this article, and the district court in office on the effec-
tive date of this section shall hold their offices as judges and
justices of such courts until the expiration of their respective terns.
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8§ 13. Resolved (if the Senate concur), That the foregoing anendments
be referred to the first regular |egislative session convening after the
next succeeding general election of nmenbers of the assenbly, and, in
conformity with section 1 of article 19 of the constitution, be pu-
blished for 3 nonths previous to the tine of such el ection.



