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STATE OF NEW YORK

925

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

(Prefil ed)
January 6, 2021

Introduced by M of A CARRCLL -- Milti-Sponsored by -- M of A GALEF
-- read once and referred to the Committee on El ection Law

AN ACT to anend the election law, in relation to requiring an automatic
manual recanvass and audit of votes where the difference between votes
cast for two candidates that determ nes a candi date's nonination or
election to office is less than one-half of one percent of total
bal | ot s cast

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The election law is anended by adding a new section 9-207
to read as foll ows:

8 9-207. Automatic nmanual recanvass and audit of votes. 1. Wthin
fifteen days after each general, special or prinmary election, and within
seven days after every village election, where the difference between
the votes cast for two candidates for nomination or election to office
that deternmines the nomnation or election is less than one-half of one
percent of the total nunber of ballots cast on which the contest
appeared, the board of elections of each county, or a bipartisan commt-
tee of or appointed by said board, shall manually recount the votes cast
in each election district in which the contest appeared on the ballot,
including any overvotes, undervotes, blank votes or their equivalent.
No person who was a candidate at such election shall be appointed to
nenbership on the committee

2. Such board of elections or bipartisan commttee shall conduct a
conmpl ete manual audit of voter verifiable paper audit records on which
the contest appeared from every voting nmachine or systemwthin the
jurisdiction of such board or conmttee. Said board or conmmittee shal
also nmake a recanvass of any election day paper ballots that have not
been scanned and were hand counted pursuant to subdivision two of
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section 9-110 of this article, as well as of any absentee and mlitary,
special federal., special presidential and energency ballots.

3. Before mnmaking such recanvass and audit, the board of elections,
with respect to each election district to be recanvassed and audited,
shall give notice in witing to the voting machine custodian thereof, to
the state and county chair of each party or independent body which shal
have nomnated candidates for the said general or special election or
nom nated or elected candidates at the said primary election and to each
i ndi vi dual candi date whose nane appears on the office ballot, of the
tinme and place where such canvass and audit is to be nmade; and the state
and county chair of each such party or independent body and each such
individual candidate nmay send a representative to be present at such
recanvass and audit.

4. |If upon such recanvass and audit conducted pursuant to this
section, it shall be found that the original canvass of the returns of
an election district has been incorrectly nade, a statenent in witing
shall be prepared giving the details for any corrections made for such
election district. The result of the recanvass and audit and such state-
nent shall be witnessed by the persons required to be present and shal
be filed with the board of elections. Such recanvass and audit of votes
nmade pursuant hereto shall thereupon supersede the returns filed by the
inspectors of election of the election district in which the canvass was
nade.

5. A candidate for nonmnation or election to an office for which the
recanvass and audit is conducted pursuant to this section may concede
and waive his or her right to the recanvass and audit by filing a wit-
ten notice of waiver with the board of el ections.

6. Wiere a recanvass and audit is conducted pursuant to this section
no recanvass or audit of the sane contest shall be required pursuant to
any other section of this title.

8§ 2. This act shall take effect imediately.




