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STATE OF NEW YORK

9239

| N ASSEMBLY

February 9, 2022

I ntroduced by M of A EPSTEIN, MAMDANI, ZI NERVAN, SIMON, JACKSQON, GOIT-
FRIED -- read once and referred to the Commttee on El ection Law

AN ACT to anend the election law and the correction law, in relation to
enabl i ng persons charged with or convicted of a crime to register to
vote and to vote; to anend the New York city charter, in relation to
maki ng conform ng changes; to repeal subdivision 5 of section 8-504 of
the election lawrelating to voter challenges at polling places; and
to repeal subdivisions 10 of section 1057-a of the New York city char-
ter relating to notice of voter rights

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The election law is anended by adding a new section 8-409
to read as foll ows:

8 8-409. Voting by incarcerated persons. 1. Any person incarcerated in
a state or local correctional facility, as defined in section two of the
correction law, shall be entitled to vote by absentee ballot as provi ded
in section seventy-five of the correction |aw,

2. Al ballots cast pursuant to this section and section seventy-five
of the correction law shall be cast in the manner provided by this chap-
ter for the casting of absentee ballots.

3. Al ballots <cast pursuant to the provisions of this section and
section seventy-five of the correction |aw which are received before
the close of the polls on election day by the board of elections charged
with the duty of casting and canvassing such ballots, may be
delivered to the inspectors of election in the manner prescribed by this
chapter or retained at the board of elections and cast and canvassed
pursuant to the provisions of section 9-209 of this chapter.

8§ 2. Section 75 of the correction |aw, as anended by chapter 103 of
the laws of 2021, is anmended to read as foll ows:

8§ 75. [ Netiee—of—woting] Voting rights. [R—er—to—the—telease—f+rom—al
1. Upon the adm ssion of an incarcerated individual to a state or |oca
correctional facility [ef—anry—persen]. the departnent shall notify such
[ person—verbally—and—in—witing—that] incarcerated individual of his or
her voting rights [wll—be—estored—upor—ielease—and—provi-de—such—person

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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couhty—board—where—such—person—+esides—] and, upon the request of such
incarcerated individual, provide such individual with a formof applica-
tion for voter registration together with witten information distrib-
uted by the board of elections on the inportance and nechanics of
voting, or with access to the electronic voter registration transnittal
system described in title five of article eight of the election law. The
superintendent of the correctional facility shall ensure that al
conpleted voter registrations are:

(a) properly and inmmediately subnitted electronically to the applica-
ble board of elections if the electronic voter registration transmtta
systemis utilized; or

(b) deposited with the United States Post O fice within three days of
being filled out by an incarcerated individual if registrationis
subnmitted on paper.

2. Each incarcerated individual who is qualified to vote and reqgis-
tered to vote nmay apply to his or her county board of elections for an
absentee ballot in the manner provided for by the mail provisions of
section 8-400 of the election law. There shall be a presunption that
incarcerated individuals are qualified to vote and registered to vote.
The superintendent of the correctional facility shall ensure that each
such application for an absentee ballot is deposited with the United
States Post O fice within three days of being filled out by an incarcer-
ated individual.

3. Each absentee ballot received at the correctional facility shall be
delivered to the i ncarcerated individual to whomit is addressed
within two days of receipt at the correctional facility. The super-
intendent of the correctional facility shall ensure that each absentee
ballot is deposited with the United States Post Office within three days
of being filled out by the incarcerated individual to whomit has been
addressed..

4. Voter registrations, applications for absentee ballots and absentee
ballots shall be processed by the correctional facility separately from
ot her incarcerated individual mail. Notwithstanding any law, rule or
requlation to the contrary., no person shall open any correspondence
between an incarcerated individual and a board of elections, including
an incarcerated individual's voter registration, application for an
absentee ballot or filled out absentee ballot. Incarcerated individ-
ual s shall be permtted to cast their votes privately and to seal al
envel opes associated with an absentee ballot wi thout interference.

8 3. Section 5-106 of the election law, subdivisions 2, 3 and 4 as
anended by chapter 103 of the laws of 2021, subdivision 5 as anmended by
chapter 234 of the laws of 1976 and subdivision 6 as amended by chapter
82 of the laws of 1982, is anended to read as foll ows:

8 5-106. Qualifications of voters; reasons for exclusion.

1. No person who shall receive, accept, or offer to receive, or pay,
offer or promise to pay, contribute, offer or pronise to contribute to
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another, to be paid or used, any noney or any other valuable thing as a
conmpensation or reward for the giving or wthholding a vote at an
election, or for registering or refraining fromregistering as a voter,
or who shall make any promise to influence the giving or wthhol di ng of
any such vote or registration, or who shall make or becone directly or
indirectly interested in any bet or wager dependi ng upon the result of
an election, shall vote at such el ection.

6] No person who has been adjudged i nconpetent by order of a court of
conmpetent judicial authority shall have the right to register for or
vote at any election in this state unless thereafter he or she shal
have been adjudged competent pursuant to | aw.

8 4. Subdivision 3 of section 5-210 of the election |aw, as anended by
chapter 255 of the laws of 2015, is amended to read as foll ows:

3. Conpleted application forms, when received by any board of
el ections and, with respect to application forns pronulgated by the
federal election conmmssion, when received by the state board of
el ections, or showing a dated cancellation mark of the United States
Postal Service or contained in an envel ope showi ng such a dated cancel -
lation mark which is not later than the twenty-fifth day before the next
ensui ng primary, general or special election, and received no later than
the twentieth day before such election, or delivered in person to such
board of elections not later than the tenth day before a special
el ection, shall entitle the applicant to vote in such election, if he or
she is otherwi se qualified, provided, however, such applicant shall not
vote on a voting nmachine wuntil his or her identity is verified. Any
board of elections receiving an application formfroma person who does
not reside in its jurisdiction but who does reside el sewhere in the
state of New York, shall forthwith forward such application formto the
proper board of elections; provided, however, that the residence of a
person incarcerated in a correctional facility, as defined in section
two of the correction law, or in a county jail, is not included in the
jurisdiction where a person is incarcerated unless such person had
resided in that jurisdiction prior to incarceration, and any such person
may apply to register to vote in the jurisdiction where that person has
previously established a fixed and principal honme to which the person
intends to return. Each board of elections shall nake an entry on each
such formof the date it is received by such board.
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8 5. Subdivision 1 of section 5-400 of the election |law, as anmended by
chapter 659 of the laws of 1994, paragraph (a) as anmended by chapter 3
of the laws of 2019, is anended to read as foll ows:

1. A voter's registration, including the registration of a voter in
i nactive status, shall be cancelled if, since the tine of his or her
| ast registration, he or she:

(a) Moved his or her reS|dence outS|de the state

(b) [‘as—eom _ : H-Ryhe i
Le—Lhe—p#e4+s+ens—eL—seGt+en—é—é@@—e#—th+s-a#t+e#e?

{6)] Has been adjudicated an inconpetent.

[5] (c) Refused to take a challenge oath

[e)] (d) Has died.

[(5] (e) Did not vote in any election conducted by the board of
el ections during the period ending with the second general election at
whi ch candi dates for federal office are on the ballot after his or her
nane was placed in inactive status and for whomthe board of elections
did not, during such period, in any other way, receive any informtion
that such voter still resides in the sanme county or city.

[(-] (f) Personally requested to have his or her nanme renoved from
the list of registered voters.

[h] (0) For any other reason, is no longer qualified to vote as
provided in this chapter.

8 6. Paragraph b of subdivision 4 of section 5-708 of the election
| aw, as added by chapter 659 of the |aws of 1994, is anended to read as
fol | ows:

b. The state board shall arrange such notices and the nanes received
pursuant to the other provisions of this section by county of residence
and transmit such notices [and—ary—notices—of—econvection—for—a—Ffelony
received—+rom—a—United—States—attorney] to the appropriate board of
el ecti ons.

8 7. Subdivision 3 of section 7-123 of the election |law, as anmended by
chapter 104 of the laws of 2010, and the openi ng paragraph as anended by
chapter 411 of the laws of 2019, is anmended to read as foll ows:

3. There shall be three envelopes for each mlitary absentee ball ot
i ssued when the military voter's preferred nethod of transm ssion is by
mail: the inner affirmation envel ope into which a voter places his or
her voted ballot, the outer envel ope which shall be addressed to the
absentee voter, and the mailing envel ope which is addressed to the coun-
ty board of elections. The board of elections shall furnish an inner
affirmati on envel ope with each mlitary ballot upon which envel ope shal
be printed:

BALLOT FOR M LI TARY VOTER
AFFI RVATI ON

| swear or affirmthat:

(a) I am a nenber of the unifornmed services or nmerchant nmarine on
active duty or an eligible spouse, parent, child or dependent of such a
menber, and

(b) I ama United States citizen, at |east eighteen years of age (or
will be by the day of the election), eligible to vote in the requested
jurisdiction, and

(c) | have [ne+the#—beeﬂ—eeﬂ¥+e+ed—eﬁ—a—#e#eny—e#—ethe#—d+squa#+#y+ng
offense—nor] not been adjudicated nmentally inconpetent, or if so, ny
voting rights have been reinstated, and
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(d) | amnot registering, requesting a ballot, or voting in any other
jurisdiction in the United States, and

(e) My signature and date bel ow indicate when | conpleted this docu-
ment, and

(f) The information on this formis true and conplete to the best of
my know edge.

| understand that a material msstatement of fact in the conpletion of
this document may constitute grounds for conviction of a crine.

Signature or mark of voter
Signature of Wtness (required
only if voter does not sign his

or her own nane)

Address of Wtness

8 8. Subdivision 2 of section 7-124 of the election |law, as amended by
chapter 104 of the laws of 2010, and the opening and cl osi ng paragraphs
as anmended by chapter 411 of the laws of 2019, is anended to read as
fol | ows:

2. There shall be three envel opes for each special federal absentee
ball ot issued by mail: the inner affirmati on envel ope into which a voter
pl aces his or her voted ballot, the outer envelope which shall be

addressed to the absentee voter, and the mailing envel ope which is
addressed to the county board of elections. The board of el ections shal
furnish an inner affirmati on envel ope with each special federal ball ot
upon whi ch envel ope shall be printed:

| swear or affirmthat:

(a) | ama United States citizen residing outside the United States,
and
(b) I amat |east eighteen years of age (or will be by the day of the

election), eligible to vote in the requested jurisdiction, and

(c¢) | have [rether—beeh—ecenvisted ol —atelenyeorether—disgualyng
offense—nor] not been adjudicated nmentally inconpetent, or if so, ny
voting rights have been reinstated, and

(d) I amnot qualified to register, request a ballot, or vote in any
other jurisdiction in the United States, and

(e) My signature and date bel ow i ndicate when | conpleted this docu-
ment, and

(f) The information on this formis true and conplete to the best of
my know edge.

| understand that a material msstatenment of fact in the conpletion of
this docunment may constitute grounds for conviction of a crine.

Si gnature or mark of voter

Signature of Wtness (required only
if voter does not sign his or her own
nane)
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Address of Wt ness

8 9. Paragraph (d) of subdivision 1 of section 8-400 of the el ection
| aw, as anended by chapter 139 of the laws of 2020, is anended to read
as foll ows:

(d) absent from his or her voting residence because he or she is
detained in jail awaiting action by a grand jury or awaiting trial, or
confined in jail or prison after a conviction [{fe+—an—-oiifenrse—other—than
a—Felonmy], provided that he or she is qualified to vote in the election
district of his or her residence.

8 10. Paragraph (d) of subdivision 1 of section 8-400 of the el ection
| aw, as anended by chapter 63 of the I aws of 2010, is anended to read as
fol | ows:

(d) absent fromhis or her voting residence because he or she is
detained in jail awaiting action by a grand jury or awaiting trial, or
confined in jail or prison after a conviction [{fe+—an—-oiifenrse—other—than
a—felory], provided that he or she is qualified to vote in the election
district of his or her residence.

8 11. Subparagraph (iv) of paragraph (c) of subdivision 3 of section

8-400 of the election |law, as anmended by chapter 63 of the |[|aws of
2010, is anended to read as foll ows:
(iv) detained in jail awaiting action by a grand jury or awaiting

trial or confined in jail or prison after a conviction [{fer—ar—effense
] and stating the place where he or she is so
det ai ned or confi ned.

§ 12. Subdivision 5 of section 8-504 of the election |aw is REPEALED

8 13. Paragraph (d) of subdivision 1 and subparagraph (iv) of para-
graph (c) of subdivision 4 of section 15-120 of the election |aw, para-
graph (d) of subdivision 1 as anended by chapter 2 of the laws of 2022
and subparagraph (iv) of paragraph (c) of subdivision 4 as added by
chapter 289 of the |laws of 2014, are anmended to read as foll ows:

(d) absent fromhis or her voting residence because he or she is
detained in jail amaltlng action by a grand jury or awaiting trial, or
confined in jail or prison [aLLe#—a—e9n¥+e%+en—Le#—an—eiﬁense—e%he#—%han
a—felonry], provided that he or she is qualified to vote in the election
district of his or her residence.

(iv) detained in jail amaiting action by a grand jury or awaiting
trial or confined in jail or prison [aLLeL—a—een¥+GL+QH—LQL——an——9LLense
other—than—a—felony] and stating the place where he or she is so
det ai ned or confi ned.

8§ 13-a. Paragraph (d) of subdivision 1 of section 15-120 of the
el ection |l aw, as added by chapter 289 of the |aws of 2014, is anended to
read as foll ows:

(d) absent from his or her voting residence because he or she is
detained in jail amaltlng action by a grand jury or awaiting trial, or
confined in jail or prison [aLLeL—a—99n¥+G%+9n—LQL—an—eLLense—eLheL—Lhan
a—felony], provided that he or she is qualified to vote in the election
district of his or her residence.

8 14. Subdivisions 10 of section 1057-a of the New York city charter
are REPEALED.

8 15. The opening paragraph of section 1057-a of the New York city
charter, as anended by | ocal |aw nunber 80 of the city of New York for
the year 2020, is anended to read as foll ows:

Each agency designated as a participating agency under the provisions
of this section shall inplenment and admi nister a program of distribution
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of voter registration forns pursuant to the provisions of this section.
The following offices are hereby designated as participating voter
regi stration agencies: The administration for children's services, the
business integrity conmission, the city clerk, the civilian conplaint
revi ew board, the comm ssion on human rights, conmunity boards, the
departnent of snall business services, the departnent for the aging, the
department of cityw de administrative services, the department of city
pl anni ng, the departnent of consuner and worker protection, the depart-
ment of correction, the departnment of cultural affairs, the departnent
of environnental protection, the department of finance, the departnent
of health and nmental hygi ene, the departnment of honel ess services, the
depart nment of housing preservation and devel opment, the departnent of
parks and recreation, the departnent of probation, the departnent of
records and i nfornmation services, the taxi and |inpusi ne comm ssion, the
department of transportation, the department of youth and comunity
devel oprnent, the fire departnent, and the human resources adm nis-
tration. Participating agencies shall include a nandate in all new or
renewed agreenents with those subcontractors having regular contact with
the public in the daily adm nistration of their business to follow the
guidelines of this section. Such participating agencies shall be
required to offer voter registration forns to all persons together with
witten applications for services, renewal or recertification for
services and change of address relating to such services, in the sane
| anguage as such application, renewal, recertification or change of
address formwhere practicable; provided however that this section shal

not apply to services that must be provided to prevent actual or poten-
tial danger to the life, health, or safety of any individual or of the
public. Such agencies shall provide assistance to applicants in conplet-
ing voter registration fornms, including the section of the formallow ng
for registration to becone an organ donor, and in cases in which such an
agency would provide assistance wth its owm form such agency shal

provi de the same degree of assistance with regard to the voter registra-
tion and organ donor fornms as is provided with regard to the conpletion

of its own form if so requested. [As—pa#L—ei—saeh—aSst}aneeT—saeh

H-op—hot—pmintained—by—the—eity—-] Such agencies shall also receive and
transmt the conpleted application formfromany applicants who request
to have such formtransnitted to the board of elections for the city of
New Yor k.

8§ 16. The state board of elections is directed to revise all paperwork
utilized for voter registration, and for the process of applying for and
voting by absentee ballot to renpbve all references to felonies or the
limtation of the right to vote due to conviction of a fel ony.

8§ 17. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that the anmendnents to paragraph (d) of subdivision 1 of section 8-400
of the election | aw nade by section nine of this act shall be subject to
the expiration and reversion of such subdivision pursuant to section 2
of chapter 139 of the laws of 2020, as anended, when upon such date the
provi sions of section ten of this act shall take effect; and provided,
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further, that the anmendnents to paragraph (d) of subdivision 1 of
section 15-120 of the election | aw nmade by section thirteen of this act
shall be subject to the expiration and reversion of such subdivision
pursuant to section 2 of chapter 2 of the I aws of 2022, as anended, when
upon such date the provisions of section thirteen-a of this act shal
take effect. Effective immediately, the addition, anendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such date



