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STATE OF NEW YORK

9034

| N ASSEMBLY

January 21, 2022

Introduced by M of A LUPARDO -- read once and referred to the Commit-
tee on Consuner Affairs and Protection

AN ACT to anmend the agriculture and markets law, in relation to enacting
the "New York state kratom consumer protection act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York state kratom consuner protection act".

8 2. The agriculture and rmarkets law is anmended by adding a new arti-
cle 17-C to read as foll ows:

ARTICLE 17-C
NEW YORK STATE KRATOM
CONSUMER PROTECTI ON ACT
Section 223. Definitions.
223-a. Kratom product | abeling.
223-b. Viol ations.
223-c. Penalties.
223-d. Rules and reqgul ations.

8§ 223. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Dealer"” shall nean any individual, partnership, limted liability
conpany, corporation, joint venture, association, trust, estate or any
other legal entity, and any officer, nenber, shareholder, director,
enployee, agent or representative of any such entity who sells,
prepares, or maintains kratom products, or advertises, represents. or
holds itself out to be selling, preparing, or nmaintaining kratom
products.

2. "Food" shall nean any food, food product, food ingredient, dietary
ingredient, dietary supplenent, or beverage intended for human consunp-
tion.

3. "Kratom product" shall nean any food containing any part, extract,
or byproduct of the leaf of the plant mtragyna speci osa.

§ 223-a. Kratom product |abeling. Any dealer who prepares, distrib-
utes, sells, or exposes for sale a food that is represented to be a
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kratom product shall disclose on the |abel of such kratom product the
factual basis upon which such representation i s nmade.

8 223-b. Violations. 1. No dealer shall prepare, distribute, sell, or
expose for sale any of the follow ng:

(a) Any kratom product that is adulterated with a dangerous non-Kkratom
substance. A kratomproduct is adulterated with a dangerous non-kratom
substance if such kratomproduct is m xed or packed with a non-kratom

subst ance and such substance affects the quality or strength of such

kratom product to a degree which renders such kratom product injurious
to consuners.

(b) Any kratom product that is contam nated with a dangerous non-kra-
tom substance. A kratom product is contaninated with a dangerous non-
kratom substance if such kratom product contains a poisonous or other-
wise deleterious non-kratomingredient, including, but not linmted to,
the substances listed in section thirty-three hundred six of the public
health | aw._

(c) Any kratom product containing a |level of 7-hydroxymtragynine in
the alkaloid fraction that is greater than two percent of the alkaloid
conposition of such product.

(d) Any kratom product containing any synthetic alkal oids including
synthetic mtragynine, synthetic 7-hydroxymitragynine, or any other
synthetically derived conpounds of the kratom plant.

(e) Any kratom product that does not include on its package or | abe
the anmpunt of mtragynine and 7-hydroxymitragynine contained in such
product, and directions for safe and effective use by consuners.

2. No dealer shall distribute or sell any kratom product to an indi-
vidual under eighteen years of age.

8 223-c. Penalties. 1. A dealer found to be in violation of section
two hundred twenty-three-a of this article shall be subject to an adm n-
istrative fine of up to five hundred dollars for the first offense and
up to one thousand dollars for any subsequent offense. Any person
charged with a fine pursuant to this subdivision shall have the right to
request a hearing to challenge such fine.

2. A dealer found to be in violation of section two hundred twenty-
three-a or section two hundred twenty-three-b of this article shall be
guilty of a nisdeneanor, punishable by inprisonnment up to ninety days., a
fine of up to five hundred dollars, or both.

3. Any person aggrieved by a violation of this article may, in addi-
tion to and distinct fromany other renmedy at law or equity, bring a
private cause of action in a conpetent court of jurisdiction, for any
damages resulting fromsuch violation, including but not limted to,
econoni ¢, nonecononi ¢, and consequential danages.

4. A dealer shall not be in violation of this article where such deal -
er has denonstrated by a preponderance of the evidence that such deal er
relied in good faith upon the representations of a manufacturer, proces-
sor, packer., or distributor of a kratom product that such product was in
conpliance with this section.

223-d. Rules and requlations. The departnent shall pronulgate rules
for the administration and enforcenent of this article, including but
not limted to, the format, size, and placenent of the disclosure |abe
required by section two hundred twenty-three-a of this article, in addi-
tion to the information which shall be included on such disclosure
| abel .

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
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1 tation of this act on its effective date are authorized to be nade and
2 conpleted on or before such effective date.



