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STATE OF NEW YORK

9023

| N ASSEMBLY

January 21, 2022

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the social services law and the public health law, in
relation to independent assessnment of person-centered service plans
for long termcare assistance; and to repeal certain provisions of the
social services law relating thereto

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subparagraph (i) of paragraph (e) of subdivision 2 of
section 365-a of the social services |law, as amended by section 2 of

part MM of chapter 56 of the laws of 2020, is anended to read as
fol | ows:
(i) personal care services, including personal energency response

services, shared aide and an individual aide, subject to the provisions
of subparagraphs (ii), (iii), (iv), (v) and (vi) of this paragraph

furnished to an individual who is not an inpatient or resident of a
hospital, nursing facility, internmediate care facility for individuals
with intellectual disabilities, or institution for nental disease, as
determined to neet the recipient's needs for assistance when cost effec-

tive and appropriate, and when prescribed by a [guafied—ndependent]
physi ci an [ seleected—or—approved—by—the—departrent—ef—health], physician
assistant or nurse practitioner in accordance with the recipient's plan
of treatment and provided by individuals who are qualified to provide
such services, who are supervised by a registered nurse and who are not
menbers of the recipient's famly, and furnished in the recipient's home
or other location;

8 2. Subdivision 10 of section 365-a of the social services lawis
REPEALED.

§ 3. Section 365-a of the social services |law is amended by adding a
new subdi vision 10 to read as foll ows:

10. (a) (i) Long termcare assistance under this article shall require
a_person-centered service plan (which may be referred to in this subdi-
vision as a "service plan") for the recipient. A "person-centered
service plan" is a witten docunent of specific health care goals to be

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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achi eved and the anmpunt, duration and scope of the covered services to
be provided to a nedical assistance recipient in order to achi eve those
goals. The service plan shall be based on assessnent of the recipient's
health care needs and developed in consultation with the recipient and
the recipient's informal supports. The service plan shall include
consideration of the current and specific psycho-social, cognitive, and
nedi cal needs and history of the recipient, as well as the recipient's
functional level and support systens. The service plan shall include
the plan of care determ ned by an independent assessor which states the
type of long termcare services appropriate to a recipient's needs and
the nunber of hours of care per week necessary to neet those needs.

(ii) The effectiveness and appropriateness of the recipient's service
plan shall be nonitored through reassessnent and a determnation as to
whether the health care goals are being net. The service plan shall be
reassessed and reviewed, and revised appropriately, at |east annually.

(iii) Services not covered by nedical assistance which interrelate
with the covered services identified in the service plan and services of
informal supports necessary to support the health care goals and effec-
tiveness and appropriateness of the covered services should be clearly
identified in the service plan or elsewhere in the care nanagenent
record.

(b) The assessnent of the recipient and the devel opnent of the service
plan shall be conducted by an i ndependent assessor that is an entity
that is wunaffiliated with any managed long termcare plan and has been
contracted by the comm ssioner for this purpose. |ndependent assessors
shall be not-for-profit organizations that have denonstrated cultura
and linqguistic conpetence and expertise in evaluating service needs of
individuals needing long termcare, including individuals with disabili-
ties, seeking to live in the comunity.

8 4. Paragraph (g) of subdivision 7 of section 4403-f of the public
health | aw, as anended by section 41-b of part H of chapter 59 of the
laws of 2011, subparagraph (i) as amended by section 1 of part GGG of
chapter 59 of the laws of 2017, subparagraph (iii) as anended by section
54 of part A of chapter 56 of the laws of 2013, subparagraph (iv) as
anended by section 22 of part MM of chapter 56 of the laws of 2020, is
anended to read as foll ows:

(g) (i) Managed long termcare plans and denonstrations may enrol
eligible persons in the plan or denpnstration upon the conpletion of a

person-centered service plan
under subdivision ten of section three hundred sixty-five-a of the
social services law. This [assesssent] service plan shall also serve as
the basis for the devel opnment and provision of an appropriate plan of
care for the enrollee. Upon approval of federal waivers pursuant to
paragraph (b) of this subdivision which require nedical assistance
reci pients who require comunity-based | ong termcare services to enrol

in a plan, and upon approval of the commi ssioner, a plan nay enroll an
applicant who is currently receiving home and conmmunity-based services

and conpl ete the [corprehensive—assessiwent] person-centered service plan

within thirty days of enrollnment provided that the plan continues to
cover transitional care until such time as the [assesswent] service plan
is conpl et ed.
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-+ The enrollnent application shall be subnmitted by the nanaged
long termcare plan or denonstration to the entity designated by the
departnent prior to the conmencenent of services under the managed | ong
termcare plan or denponstration. Enrollnments conducted by a plan or
denonstration shall be subject to review and audit by the departnent or
a contractor selected pursuant to paragraph (d) of this subdivision.

[(=4] (iii) Continued enrollnment in a managed long termcare plan or
denDnstratlon pai d for by governnent funds shall be based upon a

eL—Lhe—Fee#p#en%—ei—%he—se;##ees] Derson-centered service Dlan under

subdivision ten of section three hundred sixty-five-a of the socia
services |law, including DerIOdIC revisions of the service plan. [Sueh

8 5. Subparagraph (i) of paragraph (g) of subdivision 7 of section
4403-f of the public health |l aw, as added by section 65-c of part A of
chapter 57 of the laws of 2006 and as relettered by section 20 of part C
of chapter 58 of the laws of 2007, is anended to read as foll ows:

(i) Nhnaged long termcare plans and denonstrations may enroll eligi-
bl e persons in the plan or demonstration upon the conpletlon of a

person-centered service plan under
subdivision ten of section three hundred sixty-five-a of the socia
services law. This [assesshent] service plan shall also serve as the
basis for the devel opnent and provision of an appropriate plan of care
for the prospective enrollee.

8§ 6. This act shall take effect inmmediately; provided, however, that
sections three and four of this act shall take effect on the one hundred
eightieth day after it shall have beconme a | aw, provided, further, that
the anendnents to paragraph (g) of subdivision 7 of section 4403-f of
the public health | aw as anended by sections four and five of this act
shall not affect the repeal of such section and shall be deened repeal ed
therewi th; and provided, further, that the anendnents to subparagraph
(i) of paragraph (g) of subdivision 7 of section 4403-f of the public

health | aw made by section four of this act shall be subject to the
expiration and reversion of such subparagraph when upon such date the
provi sions of section five of this act shall take effect. Ef fective

i medi ately, the conmm ssioner of health shall meke regul ati ons and take
ot her actions reasonably necessary to inplenent those sections on that
dat e.



