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STATE OF NEW YORK

8852--A
Cal. No. 378

| N ASSEMBLY

January 18, 2022

Introduced by M of A LUNSFORD -- read once and referred to the Conmt-
tee on Judiciary -- advanced to a third readi ng, anended and ordered
reprinted, retaining its place on the order of third reading

AN ACT to anmend the civil practice law and rules, in relation to insur-
ance disclosures; and to amend a chapter of the |aws of 2021 anmendi ng
the civil practice law and rules relating to insurance disclosures, as
proposed in legislative bills nunbers S. 7052 and A. 8041, in relation
to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (f) of section 3101 of the civil practice |aw
and rules, as anended by a chapter of the laws of 2021 anending the
civil practice law and rules relating to insurance disclosures, as
proposed in |legislative bills nunbers S. 7052 and A 8041, is anended to
read as foll ows:

(f) Contents of insurance agreement. (1) [As¢] No later than ninety
days after service of an answer pursuant to rule three hundred twenty or
section three thousand eleven or three thousand nineteen of this chap-
ter, any defendant, third-party defendant, or defendant on a cross-claim
or counter-claimshall provide to the plaintiff, third-party plaintiff,
plaintiff on counter-claim and any other party in the action [w-ihin
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chapter—notice—and] proof of the existence and contents of any insurance

agreenent in the formof a copy of the insurance policy in place at the
time of the loss or, if agreed to by such plaintiff or party in witing,
in the formof a declaration page, under which any person or entity may
be liable to satisfy part or all of a judgnent that may be entered in
the action or to indemify or reinburse for paynents nade to satisfy the
entry of final judgnent. A plaintiff or party who agrees to accept a
declaration page in lieu of a copy of any insurance policy does not
wai ve the right to receive any other information required to be provided
under this subdivision, and nay revoke such agreenent at any tinme, and
upon notice to an applicable defendant of such revocation, shall be

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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provided with the full copy of the insurance policy in place at the tine
of the loss. Information and docunentation, as evidenced in the form of
a copy of the insurance policy in place at the tinme of the |oss or the
decl aration page, pursuant to this subdivision shall include:

(i) all primary, excess and unbrella policies, contracts or agreenents
issued by private or publicly traded stock conpanies, mutual insurance
conpani es, captive insurance entities, risk retention groups, reciproca
i nsurance exchanges, syndicates, including, but not limted to, Lloyds
Underwiters as defined in section six thousand one hundred sixteen of
the insurance law, surplus line insurers and self-insurance prograns
[ sel-d—or—delivered—wthinthe——state—-of—NewYork] insofar as such docu-
nents relate to the claimbeing litigated;

(ii) Lf the insurance policy in place is provided, a conplete copy of
any policy, contract or agreenent under which any person or entity nmay
be liable to satisfy part or all of a judgnent that may be entered in
the action or to indemify or reinburse for paynents nmade to satisfy the

entry of final judgnent as referred to in [subparagraph—{i)—o+] this

par agraph, including, but not Iimted to, declarations, insuring agree-
ments, conditions, exclusions, endorsenents, and simlar provisions;

(iii) the contact information, including [telephore—nurber] the nane
and e-na!l address, of [aﬂy—pe#sen—e;—pe;sens—#espens+b¥e-¥e¢7—ad+us%+ﬂg

FS——F@GHFF@Q—LQ—#@pGFP] an aSS|qned |nd|V|duaI resnon5|ble for adj usting

the claimat issue; and

(iv) the [ampunts] total limts available under any policy, contract
or agreement, which shall nmean the actual funds, after taking into
account erosion and any other offsets, that can be used to satisfy a
j udgnent described in this subdivision or to reinburse for paynents nade
to satisfy the judgment][+

(2) A defendant, third-party defendant, or defendant on a cross-claim
or counter-claimrequired to produce to a plaintiff or third-party
plaintiff or plaintiff on a counter-claimall information set forth in
par agraph one of this subdivision [has—an—enge+ng——eb++ga¥+en——4{ﬂ nust
make reasonable efforts to ensure that the information remnains accurate
and conpl ete, and provide updated information to any party to whom this

ipfornation has been prOV|ded [u+Lh+n—Lh++Ly—days—ei—;eee+#+ng—+nie¢na—

] at the filing of the note of issue, when entering into any

formal settlenment negotiations conducted or supervised by the court, at
a voluntary nediation, and when the case is called for trial, and for
sixty days after any settlenent or entry of final judgnment in the case
i nclusive of all appeals.

(3) For purposes of this subdivision, an application for insurance
shall not be treated as part of an insurance agreenment [ard—shall—Dbe
di-selosed]. Disclosure of policy limts under this section shall not
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constitute an admi ssion that an alleged injury or danage is covered by
the policy.

(4) Information concerning the insurance agreenent is not by reason of
di sclosure adnmissible in evidence at trial.

(5) The requirenents of this subdivision shall not apply to actions
brought to recover notor vehicle insurance personal injury protection
benefits under article fifty-one of the insurance |aw or regulation
sixty-eight of title eleven of the New York codes, rules and regu-
| ations.

8§ 2. Section 4 of a chapter of the |aws of 2021 anending the civil
practice law and rules relating to insurance disclosures, as proposed in
| egislative bills nunbers S. 7052 and A 8041, is anended to read as
foll ows:

8 4. This act shall take effect imediately and apply to all [perding]

acti ons[ —Aay—inforamtion reguitred by this act that has not previoushy

comrenced on or after such effective date.

8§ 3. This act shall take effect inmediately provided, however that
section one of this act shall take effect on the same date and in the
same manner as a chapter of the |l aws of 2021 amending the civil practice
law and rules relating to insurance disclosures, as proposed in |egisla-
tive bills nunbers S. 7052 and A. 8041, takes effect.




