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STATE OF NEW YORK

8835

| N ASSEMBLY

January 13, 2022

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to amend the public health law, in relation to the operation of
mdw fery birth centers; and to anmend a chapter of the |aws of 2021
anending the public health lawrelating to accreditation, approval,
and operation of mdwifery birth centers as proposed in |egislative
bills nunmbers S. 1414-A and A 259-A, in relation to the effectiveness
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 11 of section 2803 of the
public health law, as anmended by a chapter of the |laws of 2021 anendi ng
the public health law relating to accreditation, approval, and operation
of mdw fery birth centers as proposed in legislative bills nunbers S
1414- A and A. 259-A, is anmended to read as foll ows:

(b) (i) As used in this subdivision, "accrediting organi zati on" neans
a national accrediting organization that provides accreditation to
mdwi fery birth centers, recognized by the conmi ssioner in consultation
with representatives of nmidw ves, mdwifery birth centers, and general
hospitals providing obstetric services. The conm ssioner shall not
unreasonably wi thhold recognition of an organization seeking to be
recogni zed under this paragraph.

(ii) \Wiere a proposed mdwifery birth center denpnstrates the intent
and capability to obtain and maintain accreditation by an accrediting
organi zation, and fully conpletes and files an application with the

public health and health planning council on forns provided by the
departnent, it shall be deemed upon approval of the public health and

health planning council to neet the requirenents of this article for a
mdw fery birth center for approval of a certificate of incorporation,
articles of organization and establishnent, contingent on obtaining and
mai ntaining that accreditation. Notw thstanding any other provision of
this article to the contrary, such application to the public health and
health planning council shall include information to: (A) satisfy the
character and conpetence criteria found in subdivision three of section
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twenty-eight hundred one-a of this article; (B) denpnstrate that the
legal structure of the proposed operator of the midwifery birth center
conplies with the requirenents for establishnent of hospitals under
section twenty-eight hundred one-a of this article; (C evidence the
capability to fund any acquisition, renovations, and construction costs;
and (D) denonstrate that the preni ses and equi pnent conply with required
life safety and buil ding standards necessary to protect the life, safety
and welfare of patients and staff. Upon receipt of a conpleted applica-
tion, the departnment shall schedule such application for consideration
at the next available and appropriate conmmittee neeting by the public
health and health planning council. If the departnment receives an incom
plete application, the departnent shall communicate with the applicant
until such tine as the application is conpleted and filed with the
public health and health planning council for its approval or disap-
proval, or the applicant withdraws the application.

(ii1i) Regulations and requirenments of the conmi ssioner under paragraph
(a) of this subdivision for approval of a certificate of incorporation,
articles of organization, establishnent, and operation of a mdwfery
birth center established or seeking to be established under this arti-
cle, including a determ nation of public need and conpliance with opera-
tional and physical plant standards, shall not be inconsistent with: (A)
article one hundred forty of the education |aw [ard]; (B) the standards
of the accrediting organization fromwhich the nidwifery birth center
proposes to seek, seeks or has obtained accreditation; (C) life safety
code or other building standards the comm ssioner deens necessary to
protect the life, safety and welfare of patients and staff; and (D)
subparagraph (ii) of this paragraph. Regul ations, requirenents and
gui dance under this subparagraph shall be nade by the conm ssioner after
consultation with representatives of mdwives, nmdwifery birth centers,
and general hospitals providing obstetric services. To the extent any of
the standards in this subparagraph conflict, the conmm ssioner shal
accommpdate or nodify the application of any standard to harnonize and
maxin ze the intent of the standards.

8§ 2. Section 2 of a chapter of the laws of 2021 anmending the public
health law relating to accreditation, approval, and operation of mdwf-
ery birth centers as proposed in legislative bills nunbers S. 1414- A and
A. 259-A, is anended to read as follows:

8§ 2. This act shall take effect [immediately] on the one hundred
eightieth day after it shall have becone a law. FEffective immediately,
the conmissioner of health and the public health and health planning
council shall make regulations and take other actions reasonably neces-
sary to inplenent this act on that date.

§ 3. This act shall take effect inmmediately; provided, however, that
section one of this act shall take effect on the sane date and in the
same manner as a chapter of the laws of 2021, relating to accreditation,
approval, and operation of mdwifery birth centers, as proposed in
legislative bills nunmbers S. 1414-A and A 259-A, takes effect.




