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STATE OF NEW YORK

8769

| N ASSEMBLY

January 11, 2022

Introduced by M of A JOYNER -- read once and referred to the Conmttee
on Labor

AN ACT to anend the |abor |aw and the general business law, in relation
to actions for non-paynent of wages; and to anend a chapter of the
laws of 2021, anending the |abor |Iaw and the general business |aw
relating to actions for non-paynent of wages, as proposed in |egisla-
tive bills nunbers S. 2766-C and A. 3350-A, in relation to the effec-
tiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2, 4, 9 and 10 of section 198-e of the
| abor | aw, as added by a chapter of the |aws of 2021, anending the | abor
| aw and the general business law relating to actions for non-paynent of
wages, as proposed in legislative bills nunbers S. 2766-C and A 3350-A,
are amended to read as foll ows:

1. A contractor nmaking or taking a construction contract shall [assure
Habiti+ty] be liable for any debt resulting froman action under section
one hundred ninety-eight of this article, owed to [a—wage—elalmant] an
enpl oyee or third party on the [wage—eclaimanrt—s] enployee's behalf,
incurred by a subcontractor at any tier acting under, by, or for the
contractor or its subcontractors for the [wage—elaimant—s] enployee's
performance of |abor. The provisions of this section shall not be deened
to limt the liability of a subcontractor under section one hundred
ni nety-eight of this article.

2. No agreenent or release by an enployee or subcontractor to waive
liability [assigred—te] of a contractor under this section shall be
val i d except as ot herw se provided herein. The provisions of this
section shall not be deened to inpair the rights of a contractor to
mai ntain an action against a subcontractor for anbunts for owed wages
that are paid by a contractor pursuant to this section.

4. In the case of a private civil action by an enpl oyee, such enpl oyee
may designate any person, organization or collective bargai ning agent
authorized to file a conplaint with the conmi ssioner pursuant to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD04456- 14- 2



OCoO~NOUIRWN P

A 8769 2

section one hundred ninety-six-a of this article, to make a [wage] claim
pursuant to this section on his or her behalf.

9. [Amy] Acontractor's liability [assighredteo—a—cont+ractor] pursuant
to the provisions of this section shall be applicable only for [a#y
clainms occurring no [+ater] earlier than three years prior to the initi-
ation of such claim in a court of conpetent jurisdiction or the
conmencenent of a civil action brought forth by the attorney general or
departnent. Before bringing a civil action pursuant to this section, an
enployee, or third party on such enployee's behalf, nust give the
contractor notice of the alleged violation. The notice need only
describe the general nature of the claimand shall not limt the liabil-
ity of the contractor or preclude subsequent anmendnents of an action to
enconpass additional enployees enployed by the subcontractor. An
enployee, or third party on such enployee's behalf, nmay not bring a
civil action until ten business days after giving the contractor notice
of the alleged violation and may not bring a civil action if the
contractor corrects the alleged violation. An enployee, or third party
on such enployee's behalf, is not required to give notice to a contrac-
tor pursuant to this subdivision before bringing a civil action pursuant
to this section if any enployee, or third party on any enployee's
behal f, previously has given notice to such contractor of the sanme
alleged violation or a prior alleged violation by the sane subcontrac-
tor. The provisions of this section shall not be deermed to dim nish,
impair, or otherwise infringe on any other rights of an enployee
provi ded pursuant to this chapter, including the right of an enpl oyee to
bring an action agai nst any enpl oyer under the provisions of section one
hundred ninety-eight of this article.

10. Nothing in this section shall be deenmed to diminish the rights,
privileges, or renedi es of any enpl oyee under any collective bargaining
agreenent. [Fhe] On_ behalf of an enployee subject to a collective
bar gai ni ng agreenent, the provisions of this section nmay be waived by a
col l ective bar gai ni ng agr eement with a bona fide building and
construction trade | abor organization which has established itself,
and/or its affiliates, as the collective bargaining representative for
persons performng work on a project, provided that for such waiver to
be wvalid, it shall explicitly reference this section. Provided, howev-
er, that such waiver shall not dimnish or inpair the rights of an
enpl oyee provi ded under any other section of this chapter.

8§ 2. Subdivision 1 of section 756-f of the general business |aw, as
added by a chapter of the laws of 2021, anending the |abor law and the
general business law relating to actions for non-paynent of wages, as
proposed in legislative bills nunbers S. 2766-C and A 3350-A is
anended to read as foll ows:

1. Upon request of a contractor, or a contractor's subcontractor, to
any subcontractor which perfornms any portion of work within the scope of
the contractor's construction contract with an owner, such subcontractor
shal | provide certified payroll records which, at a mninmum contain al
lawfully required infornmation required by articles six and nineteen of
the labor law for all enployees providing |abor on the project. Such
payroll records shall contain sufficient information to apprise the
contractor or subcontractor of such subcontractor's payment status in
payi ng wages and | | | ! |

] benefits, as defined by
section one hundred ninety-eight-c of the |abor law, including paynents
or _contributions on the enployee's behalf. Payroll records shall be
marked or redacted to an extent only to prevent disclosure of an indi-
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vidual's full social security nunber but shall provide the Ilast four
digits of the social security nunber

8§ 3. Section 4 of a chapter of the laws of 2021, anending the | abor
| aw and the general business law relating to actions for non-paynent of
wages, as proposed in legislative bills numbers S. 2766-C and A 3350-A,
is amended to read as follows:

8 4. This act shall take effect on the one hundred twentieth day after

it shall have beconme a |law and shall apply to construction contracts
entered into, renewed, nodified or anended on or after such effective
date and shall only apply to wages., benefits, and/or wage suppl enents

earned on or after such effective date.

8 4. This act shall take effect imediately; provided, however, that
sections one and two of this act shall take effect on the sanme date and
in the sane manner as a chapter of the |aws of 2021, amending the | abor
law and the general business law relating to actions for non-paynent of
wages, as proposed in legislative bills numbers S. 2766-C and A 3350-A,
takes effect.




