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STATE OF NEW YORK

8734

| N ASSEMBLY

January 11, 2022

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Conmi ttee on Governnental Operations

AN ACT to anmend the public officers law and the <civil rights law, in
relation to freedom of information |aw disclosures related to |aw
enforcement related records and records identifying victinms; and to
repeal certain provisions of the public officers lawrelating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 87 of the public officers law, as
added by a chapter of the laws of 2021 anending the public officers |aw
relating to requiring a particularized and specific justification for
denial of access to records under the freedomof information |aw and
exenption fromdisclosure under the freedom of information Ilaw of
certain law enforcenent related records; and anending the civil rights
law relating to records identifying victins, as proposed in |egislative
bills numbers S. 6017 and A 5470, is REPEALED

8 2. Paragraph (e) of subdivision 2 of section 87 of the public offi-
cers law, as anmended by a chapter of the laws of 2021 amending the
public officers lawrelating to requiring a particularized and specific
justification for denial of access to records wunder the freedom of
information law and exenption from disclosure under the freedom of
information | aw of certain |aw enforcenment related records; and anendi ng
the civil rights law relating to records identifying victins, as
proposed in legislative bills nunbers S. 6017 and A 5470, is amended to
read as foll ows:

(e) are |[prepared—or—created] compiled for | aw enforcenment purposes
only to the extent that disclosure woul d:

i. interfere with law enforcenent i nvestigations or j udi ci al
proceedi ngs, provided however, that any agency, which is not conducting
the investigation that the requested records relate to, that is consid-
ering denying access pursuant to this subparagraph shall [p+eceed—n
accordance—w-th—subdivi-si-on——six—of—this—seestion] receive confirmation
fromthe |l aw enforcenent or investigating agency conducting the investi-
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gation that disclosure of such records will interfere with an ongoing
investigation;
ii. deprive a person of aright to a fair trial or inpartial adjudi-

cation;

iii. identify a confidential source or disclose confidential infornma-
tion relating to a crimnal investigation; or

iv. reveal crimnal investigative techniques or procedures, except

routi ne techni ques and procedures;

8 3. Subdivision 1 of section 50-b of the civil rights | aw, as amended
by a chapter of the |aws of 2021 anending the public officers |aw relat-
ing to requiring a particularized and specific justification for denial
of access to records under the freedom of information [ aw and exenption
fromdi scl osure under the freedomof information law of certain |aw
enforcenent related records; and anmending the civil rights law relating
to records identifying victins, as proposed in |egislative bills nunbers
S. 6017 and A 5470, is anended to read as foll ows:

1. The identity of any victimof a sex offense, as defined in article
one hundred thirty or section 255.25, 255.26 or 255.27 of the penal |aw,
or of an offense involving the alleged transm ssion of the human i muno-
deficiency virus, shall be confidential. No [pertier—ef—any] report,
paper, picture, photograph, court file or other docunments, in the custo-
dy or possession of any public officer or enployee, which identifies
such a victim shall be nmade available for public inspection. No such
public officer or enployee shall disclose any portion of any police
report, court file, or other docunent, which tends to identify such a
vi ctimexcept as provided in subdivision two of this section.

8 4. This act shall take effect on the same date and in the sane
manner as a chapter of the laws of 2021 anending the public officers |aw
relating to requiring a particularized and specific justification for
deni al of access to records under the freedom of information Ilaw and
exenption from disclosure under the freedom of information |aw of
certain | aw enforcenent rel ated records; and anmending the civil rights
law relating to records identifying victins, as proposed in |egislative
bills numbers S. 6017 and A. 5470, takes effect.



