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STATE OF NEW YORK

8672

| N ASSEMBLY

January 10, 2022

Introduced by M of A CAHILL -- read once and referred to the Conmttee
on Gover nmental Enpl oyees

AN ACT to amend the retirenent and social security law, in relation to
enpl oynent of certain retired nmenbers of the New York state teachers
retirenment system and providing for the repeal of such provisions
upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 of section 211 of the retirenment and soci al
security law, as amended by chapter 640 of the laws of 2008, is anended
to read as follows:

1. Notwithstanding the provisions of sections one hundred one, two
hundred twel ve and four hundred one of this chapter or section five
hundred three of the education |law, or the provisions of any |ocal |aw
or charter, a retired person may be enpl oyed and earn conpensation in a
position or positions in the public service, without any effect on his
or her status as retired and wi thout suspension or dimnution of his or
her retirement allowance subject to one of the following: (a) Hi s or her
total conpensation in such position or positions in any cal endar year,
i ncl udi ng conpensati on earned under other provisions of this article,
shall not exceed the multiple of five hundred dollars next higher than
the difference between (1) the sum of his or her annual retirenent
al  owance computed wi thout optional nodification plus annual supple-
mental retirenent paynments, if any, and (2) the salary on which his or
her retirenent allowance is based or his or her final salary, whichever
is greater; or (b) The position in which he or she is enployed is not a
position in the service of a former enployer; or (c) He or she is a
nenber of the New York state teachers' retirenent systemunder the age
of sixty-five and is substitute teaching in a school district that has
determ ned that there are no reasonably available non-retired persons
qualified to fill vacant substitute teacher positions.

8§ 2. Subdivision 1 of section 212 of the retirement and social securi-
ty law, as amended by chapter 640 of the I aws of 2008, is anended to
read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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1. Notwi thstanding the provisions of section one hundred one, two
hundred eleven or four hundred one of this chapter or of section five
hundred three of the education law, or the provisions of any |local |aw
or charter, any retired person nay continue as retired and, w thout
| oss, suspension or dinminution of his or her retirenent allowance, earn
in a position or positions in public service in any calendar year an
anount not exceeding the anpbunt set forth in the table in subdivision
two of this section provided such retired person enployed under this
section duly executes and files with the retirenment systemfrom which he
or she is receiving a retirenent allowance a statement that he or she
el ects to have the provisions of this section apply to him or her. A
statement of election executed and filed pursuant to this section may be
withdrawn by a retired person at any tine by a statement simlarly
executed and filed. However, there shall be no earning |imtations under
the provisions of this section. (a) on or after the calendar year in
which any retired person attains age sixty-five; and (b) for nenbers of
the New York state teachers' retirement systemunder the age of sixty-
five who are substitute teaching in a school district that has deter-
m ned that there are no reasonably available non-retired persons quali -
fied to fill vacant substitute teacher positions. The retirement board
of the New York state teachers' retirenent systemis authorized to adopt
rules and regul ations which would allow retired persons receiving a
retirenent allowance fromsuch systemto make such statenments of earn-
ings froma position or positions in public service as such board shal
determ ne necessary to enforce the provisions of this section in |lieu of
the foregoing statenent of election.

8 3. This act shall take effect inmediately and shall expire and be
deened repeal ed two years after such effective date.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would amend Section 211 and Section 212 of the Retirenent
and Social Security Law to waive the earnings limtation for retired
menbers of the New York State Teachers' Retirenent Systemwho are under
the age of sixty-five and are substitute teaching in a school district
that has determned there are no reasonably available non-retired
persons qualified to fill vacant substitute teacher positions. This act
shal |l be effective for the cal endar year containing the date of enact-
ment, and the followi ng year, and shall be deemed repeal ed after that
time.

It is estimated that there will be no additional annual cost to the
enpl oyers of nenbers of the New York State Teachers' Retirenent System
if this bill is enacted.

Menber data is from the Systems nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systenis
Annual Report. System assets are as reported in the Systenls financial
statements, and can also be found in the Systenml s Annual Report. Act u-
arial assunptions and nethods are provided in the Systems Actuari al
Val uati on Report.

The source of this estimate is Fiscal Note 2022-4 dated Decenber 9,
2021 prepared by the Actuary of the New York State Teachers' Retirenent
System and is intended for use only during the 2022 Legi sl ative Session
I, Richard A Young, amthe Chief Actuary for the New York State Teach-
ers' Retirement System | am a nenber of the Anerican Acadeny of Actuar-
ies and | neet the Qualification Standards of the Anmerican Acadeny of
Actuaries to render the actuarial opinion contained herein.




