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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

(Prefiled)
January 6, 2021

Introduced by M of A WERNER, THI ELE, SAYEGH, WLLIAMS, GRIFFIN
EPSTEI N, ABI NANTI , MAGNARELLI , COLTON, STl RPE, BARRON, WALLACE,
CARROLL, GOTTFRI ED, STECK, PERRY, STERN, REYES, FAHY, D. ROSENTHAL,
PAULI N, Pl CHARDO, JONES, LUPARDQG, QUART, DE LA ROSA, O DONNELL
J. RIVERA, DI CKENS, Gl CK, SI MON, ZEBROWSKI, HEVESI, L. ROSENTHAL,
RODRI GUEZ, WEPRI N, ROZI C, SANTABARBARA, WALKER, FRONTUS, COCK, SOLAG
ES, CUSI CK, qarl s, VANEL, DINOWTZ, HUNTER, BARRETT, GUNTHER
SEAVRI GHT, GALEF, N OU, FERNANDEZ, JACOBSON, HYNDMAN, NOCLAN, BENEDET-
TO  AUBRY, LAVI NE, McMAHON, CYMBROW TZ, BURKE, JACKSON -- read once
and referred to the Conmttee on Envi ronmental Conservation -- commit-
tee discharged, bill anmended, ordered reprinted as anended and recom
mtted to said commttee

AN ACT to anend the environnental conservation law, in relation to
establishing the "clean fuel standard of 2021"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and decl arations:

1. The transportation sector in New York is a | eading source of crite-
ria pollutants and the |eading source of greenhouse gas emi ssions that
endanger public health and welfare by causing and contributing to
increased air pollution and dangerous clinmate change. Meeting the
pol lution reduction requirenents of the Cimte Leadership and Comuni -
ties Protection Act will require sharp decreases in transportation-re-
| ated eni ssions.

2. Shifting from today's petroleumbased transportation fuels to
alternative fuels has the potential to significantly reduce transporta-
tion em ssions of air pollutants and greenhouse gases and is recomended
by the Intergovernnental Panel on dinmate Change as an inportant pathway
for holding global warmng to 1.5 degrees Cel si us.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be onmitted
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3. The dimte Leadership and Conmunities Protection Act directs the
Departnent of Environnental Protection to pronulgate regul ations that
wi || reduce greenhouse gas enissions, including fromon-road vehicl es.

4. New York signed a 15-state MOU to devel op an action plan to reduce
toxic diesel em ssions fromnedi umand heavy-duty vehicl es by 2050.

5. A clean fuels standard regulation would pronpote i nnovati on
producti on and use of non-petroleum fuels that reduce vehicle and fuel -
related air pollution that endangers public health and welfare and
di sproportionately inpacts di sadvantaged conmunities.

8§ 2. Short title. This act may be known and may be cited as the "cl ean
fuel standard of 2021".

8 3. The environmental conservation |law is anended by adding a new
section 19-0329 to read as foll ows:

8§ 19-0329. dean fuel standard.

(1) A clean fuel standard is hereby established. The clean fuel stand-
ard is intended to reduce carbon intensity fromthe on-road transporta-
tion sector by twenty percent by two thousand thirty, with further
reductions to be inplenented based upon advances in technol ogy as deter-
m ned by the conm ssioner. Aviation fuels shall be exenpted from the
clean fuel standard due to federal preenption, but sustainable aviation
fuel shall be eligible to generate credits on an opt-in basis.

(2) The clean fuel standard shall apply to all providers of transpor-
tation fuels, including electricity, in New York, shall be neasured on a
full fuels lifecycle basis and may be net through narket-based net hods
by which providers exceeding the performance required by the clean fue
standard shall receive credits that nmay be applied to future obligations
or traded to providers not neeting the clean fuel standard. The gener-
ation of credits nust use a lifecycle enissions perfornmance-based
approach that is technology and feedstock neutral to achi eve fuel decar-
bonization. In addition to fuel decarbonization, credits generated
through the use of clean fuel types will help pronote innovation and
investment in such clean fuels. For purposes of this section the term
"providers" shall include, but shall not be limted to, all refiners,
bl enders, producers or inporters of transportation fuels, or enablers of
electricity used as transportation fuel, "carbon intensity" neans the
quantity of lifecycle greenhouse gas enissions per unit of fuel enerqgy.
and "full fuels lifecycle" neans the aggregate of greenhouse gas enis-
sions, including direct em ssions and significant indirect em Sssions,
such as significant em ssions fromland use changes as determ ned by the
conm ssioner. The full fuels lifecycle includes all stages of fuel and
feedstock production and distribution, from feedstock generation or
extraction through the distribution and delivery and use of the finished
fuel by the wultimate consuner. In calculating full fuels lifecycle
greenhouse gas enissions, the mass values for all non-carbon-dioxide
greenhouse gases nust be adjusted to account for their relative gl obal
warnm ng potentials. This conversion shall use the nost appropriate
conversion relative to global warnming potentials as determ ned by the
conm ssioner based on the best avail able science.

(3) Wthin twenty-four nonths followi ng adoption of the clean fue
standard, the commissioner, in consultation wth the New York state
energy research and devel opnent authority, shall pronulgate reqgulations
establishing a clean fuel standard with performance objectives to inple-
nent subdivision one of this section. Such requlations may be phased
into effect giving priority to the heavy-duty transportation sector
consisting of vehicles with the classification of six or higher as clas-
sified by the Federal H ghway Adnministration. The clean fuel standard
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shall take into consideration the |low carbon fuel standard adopted in
California and other states, mnmay rely upon the carbon intensity of
val ues established for transportation fuels in such states and shal
include coordination with other Northeastern states to pronbte regiona
reductions in greenhouse gas eni SSions.

(4) The regul ations adopted pursuant to this section shall include
fees for the reqgistration of providers to offset the costs associ ated
with inplementation of the clean fuel standard.

(5) Wthin twenty-four nonths following the adoption of reqgulations
inplenenting a clean fuel standard., the conmm ssioner shall report to the
legislature regarding the inplenentation of the program the reductions
in greenhouse gas em ssions that have been achieved through the clean
fuel standard and targets for future reductions in greenhouse gas em s-
sions fromthe transportation sector.

(6) Nothing in this section shall preclude the departnent from enact-
ing or maintaining other prograns to reduce greenhouse gas emni ssions
fromthe transportation sector.

8 4. This act shall take effect inmmediately.




