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to the Comrittee on |Insurance -- reconmtted to the Conmittee on
I nsurance in accordance with Assenbly Rule 3, sec. 2 -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said commi ttee

AN ACT to anend the insurance law, in relation to coverage for the
screeni ng, diagnosis and treatnent of autism spectrum di sorder

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraphs (B) and (C) of paragraph 25 of subsection
(i) of section 3216 of the insurance |aw, subparagraph (B) as anended by
section 2 of subpart A of part BB of chapter 57 of the laws of 2019,
subparagraph (C) as anended by chapter 596 of the [aws of 2011, itens
(i) and (iii) of subparagraph (C) as anended by section 3 of subpart A
of part BB of chapter 57 of the | aws of 2019, are anended to read as
fol | ows:

(B) Every policy that provides physician services, nedical, ngjor
medical or simlar conprehensive-type coverage shall provide coverage
for the screening, diagnosis and treatnent of autism spectrum disorder
in accordance with this paragraph and shall not exclude coverage for the
screening, diagnosis or treatnent of nedical conditions otherw se
covered by the policy because the individual is diagnosed wth autism
spectrum disorder. Such coverage may be subject to annual deducti bl es,
copaynments and coi nsurance as may be deened appropriate by the super-
i ntendent and shall be consistent with those inposed on other benefits
under the policy. Coverage for applied behavior analysis and devel op-
nental, individual-differences, relationship-based treatnent shall be
subject to a maxi num benefit of six hundred eighty hours of treatnent
per policy during a calendar year per covered individual. This paragraph
shall not be construed as limting the benefits that are otherwi se
avail able to an individual under the policy, provided however that such
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policy shall not <contain any limtations on visits that are solely
applied to the treatnent of autism spectrum di sorder, except as provided
in this subparagraph for coverage for applied behavior analysis and
devel opnental , individual differences, relationship-based treatnment. No
insurer shall term nate coverage or refuse to deliver, execute, issue,
anend, adjust, or renew coverage to an individual solely because the
i ndividual is diagnosed with autism spectrum disorder or has received
treatment for autism spectrum disorder. Coverage shall be subject to
utilization review and external appeals of health care services pursuant
to article forty-nine of this chapter as well as case managenent and
ot her managed care provisions.

(C For purposes of this paragraph:

(i) "autism spectrum disorder"” nmneans any pervasive devel oprenta
di sorder as defined in the nbst recent edition of the diagnostic and
statistical manual of nmental disorders, including, but not linted to,
autistic spectrum di sorder.

(ii) "applied behavior analysis" nmeans the design, inplenentation, and
eval uation of environnmental nodifications, using behavioral stimuli and
consequences, to produce socially significant inprovement in human
behavi or, including the use of direct observation, neasurenent, and
functional analysis of the relationship between environnent and behav-
i or.

(iii) "behavioral health treatnent" neans counseling and treatnent

prograns, including devel opnental, individual-differences and rel ation-
shi p-based treatnent, when provided by a |l|icensed provider wth a
prof essional certificate in devel opnental, individual-differences, rela-

tionshi p-based treatnent fromthe interdisciplinary council on devel op-
ment and | earning, and applied behavior analysis, when provided by a
person licensed, certified or otherw se authorized to provide applied
behavi or analysis, that are necessary to develop, maintain, or restore,
to the maximum extent practicable, the functioning of an individual.
[ ndividuals that provide behavioral health treatnent under the super-
vision of a licensed provider pursuant to this paragraph shall be
subj ect to standards of professionalism supervision and relevant expe-
rience pursuant to requlations promulgated by the superintendent in
consultation with the comr ssioners of health and educati on.

(iv) "diagnosis of autism spectrum di sorder" nmeans assessnents, eval u-
ations, or tests to diagnose whether an individual has autism spectrum
di sorder.

(v) "pharnacy care" nmeans nedications prescribed by a |licensed health
care provider legally authorized to prescribe under title eight of the
education | aw.

(vi) "psychiatric care" means direct or consultative services provided
by a psychiatrist licensed in the state in which the psychiatrist prac-
tices.

(vii) "psychological care" nmeans direct or consultative services
provided by a psychologist licensed in the state in which the psychol -
ogi st practi ces.

(viii) "therapeutic care" nmeans services provided by |licensed or
certified [ ! } } }

' ] providers in the fields of counseling., occupa-
tional therapy, physical therapy, social work, or speech and | anguage
pat hol ogy.

(ix) "treatnent of autism spectrumdisorder"” shall include the follow
ing care and assistive comunication devices prescribed or ordered for
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an individual diagnosed wth autism spectrumdisorder by a |licensed
physician or a licensed psychol ogi st:

(1) behavioral health treatnent;

(2) psychiatric care;

(3) psychol ogi cal care;

(4) nedical care provided by a licensed health care provider;

(5) therapeutic care, including therapeutic care which is deened habi -
litative or nonrestorative, in the event that the policy provides cover-
age for therapeutic care; and

(6) pharmacy care in the event that the policy provides coverage for
prescription drugs.

(x) "devel opnental, individual-differences, relationship-based treat-
nent"” nmeans the inplenentation of a floortinme intervention that is based
on an assessnent of functional-enptional devel opnent and the person's
individual profile, while understanding that human developnent is
fostered in the context of relationships with others. The primary goa
is to pronnte devel opnent and address devel opnental chal |l enges and defi -
cits that often acconpany autism and other neurodevel opnental disorders.

8 2. Subparagraphs (B) and (C) of paragraph 17 of subsection (1) of
section 3221 of the insurance Ilaw, subparagraph (B) as anmended by
section 19 of subpart A of part BB of chapter 57 of the laws of 2019,
subparagraph (C) as anended by chapter 596 of the laws of 2011, itens
(i) and (iii) of subparagraph (C) as anended by section 20 of subpart A
of part BB of chapter 57 of the |aws of 2019, are anended to read as
fol | ows:

(B) Every group or blanket policy that provides physician services,
medical, major nedical or simlar conprehensive-type coverage shal
provi de coverage for the screening, diagnosis and treatment of autism
spectrum disorder in accordance with this paragraph and shall not
excl ude coverage for the screening, diagnosis or treatnent of nedica
conditions otherwise covered by the policy because the individual is
di agnosed with auti sm spectrum di sorder. Such coverage nmay be subject to
annual deducti bl es, copaynments and coi nsurance as may be deened appro-
priate by the superintendent and shall be consistent with those inposed
on other benefits under the group or blanket policy. Coverage for
applied behavior analysis and developnental, individual-differences,
rel ati onshi p-based treatnent shall be subject to a maximum benefit of
six hundred eighty hours of treatnment per policy during a calendar year
per covered individual. This paragraph shall not be construed as limt-
ing the benefits that are otherw se available to an individual under the
group or blanket policy, provided however that such policy shall not
contain any limtations on visits that are solely applied to the treat-
ment of autism spectrumdisorder, except as provided in this subpara-
graph for coverage for applied behavior analysis and devel opnental,
individual differences, relationship-based treatnent. No insurer shal
term nate coverage or refuse to deliver, execute, issue, anmend, adjust,
or renew coverage to an individual solely because the individual is
di agnosed with auti sm spectrumdi sorder or has received treatnent for
autism spectrum disorder. Coverage shall be subject to utilization
review and external appeals of health care services pursuant to article
forty-nine of this chapter as well as case managenment and ot her managed
care provisions.

(C For purposes of this paragraph:

(i) "autism spectrum disorder” nmeans any pervasive devel opnental
disorder as defined in the nost recent edition of the diagnostic and
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statistical manual of nental disorders, including, but not Ilimted to,
autistic spectrum di sorder.

(ii) "applied behavior analysis" nmeans the design, inplenentation, and
eval uation of environnental nodifications, using behavioral stinuli and
consequences, to produce socially significant inprovenent in hunman
behavior, including the use of direct observation, neasurenent, and
functional analysis of the relationship between environnent and behav-
ior.

(iii) "behavioral health treatnment” means counseling and treatnent

prograns, including developnental, individual-differences, relation-
ship-based treatnent, when provided by a licensed provider with a
professional certificate in devel opnental, individual-differences, rela-

tionshi p-based treatnment fromthe interdisciplinary council on devel op-
nent and learning, and applied behavior analysis, when provided by a
person |licensed, certified or otherwi se authorized to provide applied
behavi or analysis, that are necessary to develop, mmintain, or restore,
to the maxi mum extent practicable, the functioning of an individual.
Individuals that provide behavioral health treatnent under the super-
vision of a licensed provider pursuant to this paragraph shall be
subject to standards of professionalism supervision and rel evant expe-
rience pursuant to regulations promulgated by the superintendent in
consultation with the comr ssioners of health and educati on.

(iv) "diagnosis of autism spectrum disorder" means assessnents, eval u-
ations, or tests to diagnose whether an individual has autism spectrum
di sorder.

(v) "pharmacy care" nmeans medi cations prescribed by a licensed health
care provider legally authorized to prescribe under title eight of the
education | aw.

(vi) "psychiatric care" means direct or consultative services provided
by a psychiatrist licensed in the state in which the psychiatrist prac-
tices.

(vii) "psychological care" neans direct or consultative services
provided by a psychol ogist licensed in the state in which the psychol -
0gi st practices.

(viii) "therapeutic care" nmeans services provided by |licensed or
certified [speeeh—Lhe#ap+sLs——eeeapaL+enaL—%he#ap+s%s———see+a#——m9#ke#s—
o—physi-cal—therapists] providers in the fields of counseling, occupa-
tional therapy, physical therapy, social work, or speech and | anguage
pat hol ogy.

(ix) "treatnment of autism spectrumdisorder"” shall include the foll ow
ing care and assistive communication devices prescribed or ordered for
an individual diagnosed with autism spectrum disorder by a |icensed
physician or a licensed psychol ogi st:

(1) behavioral health treatnent;

(2) psychiatric care;

(3) psychol ogi cal care;

(4) medical care provided by a |licensed health care provider;

(5) therapeutic care, including therapeutic care which is deened habi -
litative or nonrestorative, in the event that the policy provides cover-
age for therapeutic care; and

(6) pharnmacy care in the event that the policy provides coverage for
prescription drugs.

(x) "devel opnental, individual-differences, relationship-based treat-
nment" neans the inplenentation of a floortinme intervention that is based
on an assessnent of functional-enptional devel opnent and the person's
individual profile, while understanding that human devel opnent is
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fostered in the context of relationships with others. The primary goa
is to pronnte devel opnent and address devel opnental chal |l enges and defi -
cits that often acconpany autism and other neurodevel opnental disorders.

8 3. Paragraphs 2 and 3 of subsection (ee) of section 4303 of the
i nsurance | aw, paragraph 2 as anmended by section 31 of subpart A of part
BB of chapter 57 of the |aws of 2019, paragraph 3 as anmended by chapter
596 of the laws of 2011, subparagraphs (A) and (C) of paragraph 3 as
anmended by section 32 of subpart A of part BB of chapter 57 of the |aws
of 2019, are anended to read as foll ows:

(2) Every contract that provides physician services, nedical, major
medi cal or simlar conprehensive-type coverage shall provide coverage
for the screening, diagnosis and treatnent of autism spectrum di sorder
in accordance with this paragraph and shall not exclude coverage for the
screening, diagnosis or treatnment of nedical conditions otherwi se
covered by the contract because the individual is diagnosed with autism
spectrum di sorder. Such coverage may be subject to annual deductibles,
copaynments and coinsurance as nay be deened appropriate by the super-
i ntendent and shall be consistent with those inposed on other benefits
under the contract. Coverage for applied behavior analysis and devel op-
nental, individual-differences, relationship-based treatnment shall be
subject to a maxi mum benefit of six hundred eighty hours of treatnent
per policy during a calendar year per covered individual. This paragraph
shall not be construed as |limting the benefits that are otherwi se
avail able to an individual under the contract, provided however that
such contract shall not contain any linmitations on visits that are sol e-
ly applied to the treatnent of autismspectrumdisorder, except as
provided in this subparagraph for coverage for applied behavior analysis
and devel opnental , individual differences, relationship-based treatnent.
No insurer shall termnate coverage or refuse to deliver, execute,
i ssue, anend, adjust, or renew coverage to an individual solely because
the individual is diagnosed with autism spectrum disorder or has
received treatnment for autism spectrum disorder. Coverage shall be
subject to utilization review and external appeals of health care
services pursuant to article forty-nine of this chapter as well as case
managenent and ot her managed care provisions.

(3) For purposes of this subsection:

(A) "autism spectrum disorder” nmeans any pervasive devel oprental
disorder as defined in the nost recent edition of the diagnostic and
statistical nmanual of nental disorders, including, but not limted to,
autistic spectrum di sorder.

(B) "applied behavior analysis" means the design, inplenentation, and
eval uation of environnmental nodifications, using behavioral stimuli and
consequences, to produce socially significant inprovement in human
behavi or, including the use of direct observation, neasurenent, and
functional analysis of the relationship between environnent and behav-
i or.

(C© "behavioral health treatnent”" neans counseling and treatnent

prograns, including developnental, individual-differences, relation-
shi p-based treatnent, when provided by a |l|icensed provider wth a
prof essional certificate in devel opnental, individual-differences, rela-

tionshi p-based treatnent fromthe interdisciplinary council on devel op-
ment and | earning, and applied behavior analysis, when provided by a
person that 1is |licensed, certified or otherwi se authorized to provide
appl i ed behavior analysis, that are necessary to develop, maintain, or
restore, to the maxi mum extent practicable, the functioning of an indi-
vidual . Individuals that provide behavioral health treatnent under the




OCoO~NOUIRWN P

A. 8548--A 6

supervision of a licensed provider pursuant to this subsection shall be
subject to standards of professionalism supervision and relevant expe-
rience pursuant to requlations promulgated by the superintendent in
consultation with the comr ssioners of health and educati on.

(D) "diagnosis of autism spectrum di sorder" nmeans assessnents, eval u-
ations, or tests to diagnose whether an individual has autism spectrum
di sorder.

(E) "pharnacy care" means nedications prescribed by a licensed health
care provider legally authorized to prescribe under title eight of the
education | aw.

(F) "psychiatric care" means direct or consultative services provided
by a psychiatrist licensed in the state in which the psychiatrist prac-
tices.

(9 "psychol ogical care" neans direct or consultative services
provi ded by a psychologist licensed in the state in which the psychol-
0gi st practices

(H) "therapeutic care" nmeans services provided by licensed or certi-
fied [speeeh—%he;ap+sLs——eeeHpaL+9naL——LheLap+sLs———see+a#——ue#ke#s———e#
physieal—therapists] providers in the fields of counseling, occupationa

t her apy, physi cal therapy, social work, or speech and |anguage
pat hol ogy.

(1) "treatnment of autism spectrumdisorder"” shall include the follow
ing care and assistive comrunication devices prescribed or ordered for
an individual diagnosed with autism spectrum disorder by a |icensed

physician or a |licensed psychol ogi st:

(i) behavioral health treatnent;

(ii) psychiatric care;

(iii) psychol ogi cal care;

(iv) medical care provided by a |icensed health care provider;

(v) therapeutic care, including therapeutic care which is deened habi -
litative or nonrestorative, in the event that the policy provides cover-
age for therapeutic care; and

(vi) pharnmacy care in the event that the contract provides coverage
for prescription drugs.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw



