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| N ASSEMBLY

Cct ober 6, 2021

Introduced by M of A FAHY -- read once and referred to the Conmttee
on Banks

AN ACT to anmend the financial services law, in relation to civil penal-
ties for financial fraud

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 408 of the financial services law is anmended to
read as foll ows:

8§ 408. Civil penalty. [&>] In addition to any civil or crimnal
liability provided by |law, the superintendent my, after notice and
hearing, levy a civil penalty:

[£2] (a) not to exceed five thousand dollars per offense, for:

[A¥] (1) any [inrtentionral] fraud [e+—ntentional], msrepresentation
[ of—a—mteral—faet], or unfair, deceptive, or abusive act or practice
with respect to a financial product or service or involving any person
offering to provide or providing financial products or services or
involving any service provider utilized by any person offering to
provide or providing financial products or services; or

[6BF] (2) any violation of state or federal fair debt collection prac-
tices or federal or state fair lending | aws; and

[£2] (b) not to exceed one thousand dollars for any other violation
of this <chapter or the regulations issued thereunder, provided that
there shall be no civil penalty under this section for violations of
article five of this chapter or the regul ations issued thereunder; and

[>] (c) provided, however, that:

[6A-] (1) penalties for regul ated persons under the banking |aw shal
be as provided for in the banking law and penalties for regulated
persons under the insurance |aw shall be as provided for in the insur-
ance |law, and
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[6B¥] (2) the superintendent shall not inpose or collect any penalty
under this section in addition to any penalty or fine for the sane act
or om ssion that is inposed under the insurance |aw or banking |l aw, and

[(5-] (3) nothing in this section shall affect the construction or
interpretation of the term"fraud" as it is used in any other provision
of the consolidated or unconsolidated | aw.
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8§ 2. Paragraph 2 of subsection (a) of section 104 of the financial
services law is amended to read as fol |l ows:

(2) "Financial product or service" shall nean: (A) any financial prod-
uct or financial service offered or provided by any person regul ated or
required to be regulated by the superintendent pursuant to the banking
law or the insurance law or any other financial product or service
offered or sold to consuners except financial products or services: (i)
regul ated under the exclusive jurisdiction of a federal agency or
authority, (ii) regulated for +the purpose of consuner or investor
protection by any other state agency, state departnment or state public
authority, or (iii) where rules or regulations promnul gated by the super-
i ntendent on such financial product or service would be preenpted by
federal law, [ard] or

(B) [ —hmbros om0 i s
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that—is—delinguent—or—otherwse—in—default] any warranty sold or

provided to a consuner or small business or any guaranty or suretyship
provi ded by a consuner.
8 3. This act shall take effect inmmediately.




