O©CoOO~NOUIA~AWNPE

STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

July 7, 2021

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on I nsurance

AN ACT to anend the insurance |aw and the vehicle and traffic law, in
relation to permitting an insurer to rescind or retroactively cancel a
policy in certain circunstances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance law is anmended by adding a new section 3457
to read as foll ows:

8 3457. Cancellation of policy. (a) An insurer may, within the first
sixty days, rescind or retroactively cancel to the inception a newy
i ssued aut onpbi | e insurance policy subject to paragraph one of
subsection (a) of section three thousand four hundred twenty-five of
this article, a newy issued commercial autonopbile insurance policy
subject to section three thousand four hundred twenty-six of this arti-
cle, or a policy issued pursuant to any plan established under article
fifty-three of this chapter, if the initial premum paynent is not
honored by a financial institution due to the nonexi stence or the unau-
thorized use of a bank account, or the initial prem umpaynent is denied
by a credit card conpany due to the unauthorized use of a credit card
account. This section shall not apply to policies required under article
eight of the vehicle and traffic | aw

(b) A person who is injured during this period and who woul d ordinar-
ily be covered under the insured's policy had it not been canceled
pursuant to subsection (a) of this section, shall be entitled to recover
under his or her own policy subject to the terns and conditions of the
contract, or if the injured person is uninsured, they shall be entitled
to recover under the notor vehicle accident indemification corporation,
provided such person did not participate in any fraudulent activity,
including, but not linted to, an accident staged to defraud an insurer

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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The notor vehicle accident indemification corporation may not subrogate
its claimagainst the rescinding or cancelling insurer.

8 2. Paragraph 2 of subsection (d) of section 3420 of the insurance
| aw, as anended by chapter 388 of the laws of 2008, is anended to read
as follows:

(2) If under a liability policy issued or delivered in this state, an
insurer shall disclaimliability or deny coverage including a disclainer
or denial because the insurer rescinded or cancelled coverage pursuant
to section three thousand four hundred fifty-seven of this article, for
death or bodily injury arising out of a notor vehicle accident i ncl ud-
ing any claimfor personal injuries under an uninsured notorist endorse-
nent by any occupant of a notor vehicle or other person involved in an
accident that was staged to defraud an insurer who is without know edge
of the staging or fraudulent intent of the accident, or any other type
of accident occurring within this state, it shall give witten notice as
soon as i s reasonably possible of such disclainmer of liability or denial
of coverage to the insured and the injured person or any other claimnt.

8 3. Paragraph 1 of subsection (f) of section 3420 of the insurance
law, as anended by section 19 of part IIl of chapter 59 of the | aws of
2019, is anmended to read as foll ows:

(1) No policy insuring against loss resulting from liability inposed
by law for bodily injury or death suffered by any natural person arising
out of the ownership, mintenance and use of a notor vehicle or an
altered notor vehicle commonly referred to as a "stretch |inousine”
having a seating capacity of eight or nobre passengers used in the busi-
ness of carrying or transporting passengers for hire, by the insured
shall be issued or delivered by any authorized insurer upon any notor
vehicle or an altered notor vehicle conmonly referred to as a "stretch
I i nousi ne" having a seating capacity of eight or nore passengers used in
t he business of carrying or transporting passengers for hire, then prin-
cipally garaged or principally used in this state unless it contains a
provi sion whereby the insurer agrees that it will pay to the insured, as
defined in such provision, subject to the terns and conditions set forth
therein to be prescribed by the board of directors of the Mdtor Vehicle
Acci dent | ndemnification Corporation and approved by the superintendent,
all sums, not exceeding a maxi rum amount or linmt of twenty-five thou-
sand dol |l ars exclusive of interest and costs, on account of injury to
and all sums, not exceeding a maxi mum anmount or limt of fifty thousand
doll ars exclusive of interest and costs, on account of death of one
person, in any one accident, and the maxi num anount or limt, subject to
such limt for any one person so injured of fifty thousand dollars or so
killed of one hundred thousand dollars, exclusive of interest and costs,
on account of injury to, or death of, nobre than one person in any one
accident, which the insured or his legal representative shall be enti-
tled to recover as danmages froman owner or operator of an uninsured
nmot or vehicle, unidentified nmotor vehicle which | eaves the scene of an
accident, a notor vehicle registered in this state as to which at the
time of the accident there was not in effect a policy of liability
insurance, a_ nmotor vehicle for which the policy of insurance has been
resci nded or cancelled pursuant to section three thousand four hundred
fifty-seven of this article, a stolen vehicle, a notor vehicle involved
in an accident which was staged to defraud an insurer, except such vehi -
cle owned and operated by the perpetrator or perpetrators of such acci-
dent a motor vehicle operated w thout permssion of the owner, an
i nsured notor vehicle where the insurer disclains liability or denies
coverage or an unregistered vehicle because of bodily injury, sickness
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or disease, including death resulting therefrom sustained by the
i nsured, caused by accident occurring in this state and arising out of
t he ownershi p, maintenance or use of such notor vehicle. No paynent for
non- econoni ¢ | oss shall be made under such policy provision to a covered
person unless such person has incurred a serious injury, as such terns
are defined in section five thousand one hundred two of this chapter.
Such policy shall not duplicate any element of basic econom c |oss
provided for under article fifty-one of this chapter. No paynents of
first party benefits for basic econom c | oss nade pursuant to such arti-

cle shall dimnish the obligations of the insurer under this policy
provi sion for the paynment of non-economic loss and economic loss in
excess of basic economic |oss. Not wi t hst andi ng any inconsi stent

provi sions of section three thousand four hundred twenty-five of this
article, any such policy which does not contain the aforesaid provisions
shal |l be construed as if such provisions were enbodi ed therein

§ 4. Subparagraph (A) of paragraph 2 of subsection (f) of section 3420
of the insurance |aw, as anmended by section 19 of part 11l of chapter 59
of the laws of 2019, is anended to read as foll ows:

(A) Any such policy shall, at the option of the insured, also provide
suppl enentary uni nsured/ underinsured notorists insurance for bodily
injury, in an anmobunt up to the bodily injury liability insurance limts
of coverage provided under such policy, subject to a maximum of two
hundred fifty thousand dollars because of bodily injury to or death of
one person in any one accident and, subject to such |imt for one
person, wup to five hundred thousand dollars because of bodily injury to
or death of two or nore persons in any one accident, or a conbined
single limt policy of five hundred thousand doll ars because of bodily
injury to or death of one or nore persons in any one accident; and any
such policy insuring against loss resulting fromliability inmposed by
law for bodily injury or death suffered by any natural person arising
out of the ownership, maintenance, and use of an altered notor vehicle
comonly referred to as a "stretch |Iinousine” having a seating capacity
of eight or nore passengers used in the business of carrying or trans-
porting passengers for hire, shal | provi de suppl enent ary
uni nsured/ underinsured notorists insurance for bodily injury, in an
anount of a conbined single linmt of one nmillion five hundred thousand
dollars because of bodily injury or death of one or nore persons in any
one accident. Provided however, an insurer issuing any such policy,
except a policy insuring against loss resulting fromliability inposed
by law for bodily injury or death suffered by any natural person arising
out of the ownership, maintenance, and use of an altered notor vehicle
commonly referred to as a "stretch |inousine” having a seating capacity
of eight or nore passengers used in the business of carrying or trans-
porting passengers for hire, in Ilieu of offering to the insured the
coverages stated above, may provide suppl enmentary uni nsured/ underi nsured
motori sts insurance for bodily injury, in an anount up to the bodily
injury liability insurance limts of coverage provided under such poli-
cy, subject to a maxi num of one hundred thousand dollars because of
bodily injury to or death of one person in any one accident and, subject
to such Iimt for one person, up to three hundred thousand dollars
because of bodily injury to or death of two or nore persons in any one
accident, or a conbined single Iimt policy of three hundred thousand
dol l ars because of bodily injury to or death of one or nore persons in
any one accident, if such insurer also makes available a persona
unbrella policy with liability coverage limts up to at least five
hundred thousand dollars which al so provides coverage for supplenentary
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uni nsur ed/ underi nsur ed notorists cl ai ns. Suppl enent ary
uni nsured/ underinsured notorists insurance shall provide coverage, in
any state or Canadian province, if the linmts of liability wunder al

bodily injury Iliability bonds and insurance policies of another notor

vehicle liable for damages including, but not linmted to a vehicle for
which the policy of insurance has been rescinded or cancell ed pursuant
to section three thousand four hundred fifty-seven of this article, a
notor vehicle involved in an accident which was staged to defraud an
insurer, except such vehicle owned and operated by the perpetrator or
perpetrators of such accident, are in a | esser amount than the bodily
injury liability insurance limts of coverage provided by such policy.
Upon written request by any insured covered by supplenental
uni nsured/ underi nsured notorists insurance or his duly authorized repre-
sentative and upon disclosure by the insured of the insured' s bodily
injury and supplenental uninsured/underinsured notorists insurance
coverage limts, the insurer of any other owner or operator of another
motor vehicle against which a claimhas been made for danages to the
i nsured shall disclose, within forty-five days of the request, the bodi-
ly injury liability insurance limts of its coverage provided under the
policy or all bodily injury liability bonds. The tinme of the insured to
make any suppl ementary uni nsured/underinsured notorist claim shall be
tolled during the period the insurer of any other owner or operator of
anot her notor vehicle that nay be liable for danages to the insured

fails to so disclose its coverage. As a condition precedent to the obli-

gation of t he i nsurer to pay under t he suppl enent ary
uni nsured/underinsured notorists insurance coverage, the Ilimts of
liability of all bodily injury liability bonds or insurance policies

applicable at the tine of the accident shall be exhausted by paynent of
judgnents or settlenents.

8§ 5. Paragraph 1 of subsection (b) of section 5103 of the insurance
law i s amended to read as foll ows:

(1) Intentionally causes his own injury, except any occupant of a
notor vehicle or other person involved in an accident staged to defraud
an insurer who is wthout know edge of the staging or fraudulent intent
of such acci dent.

8 6. Paragraph 2 of subsection (a) of section 5103 of the insurance
law i s anended to read as foll ows:

(2) The naned insured and nenbers of his household, other than occu-
pants of a notorcycle, for loss arising out of the use or operation of
(i) an uninsured notor vehicle or notorcycle, or a vehicle whose cover-
age is rescinded or cancelled pursuant to section three thousand four
hundred fifty-seven of this chapter, wthin the United States, its
territories or possessions, or Canada; and (ii) an insured notor vehicle
or motorcycle outside of this state and within the United States, its
territories or possessions, or Canada.

8§ 7. Paragraph (a) of subdivision 1 of section 313 of the vehicle and
traffic law, as anended by chapter 569 of the |laws of 1981, is anended
to read as foll ows:

(a) [Ne] Except as provided for in section three thousand four hundred
fifty-seven of the insurance law, no contract of insurance for which a
certificate of insurance has been filed with the comm ssioner shall be

termi nated by cancellation by the insurer until at least twenty days
after mailing to the naned insured at the address shown on the policy a
notice of termnation by regular mail, with a certificate of mailing,

properly endorsed by the postal service to be obtained, except where the
cancellation is for non-paynment of premiumin which case fifteen days
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notice of cancellation by the insurer shall be sufficient, provided,
however, if another insurance contract has been procured, such other
i nsurance contract shall, as of its effective date and hour, terminate

the insurance previously in effect with respect to any notor vehicles
designated in both contracts. No contract of insurance for which a
certificate of insurance has been filed with the comm ssioner in which a
natural person is the named insured and the notor vehicle is used
predonmi nantly for non-busi ness purposes shall be non-renewed by an
insurer unless at least forty-five, but not nore than sixty days in
advance of the renewal date the insurer mails or delivers to the naned
insured at the address shown on the policy a witten notice of its
intention not to renew. No such contract of insurance in which the naned
insured is not a natural person or the notor vehicle is wused predom -
nantly for business purposes shall be non-renewed by an insurer unless
at | east twenty days in advance of the renewal date the insurer mails or
delivers to the nanmed insured at the address shown on the policy a wit-
ten notice of its intention not to renew. Al notices of non-renewal
shall be sent by regular nmail with a certificate of mailing, properly
endorsed by the postal service to be obtained. Tine of the effective
date and hour of termi nation stated in the notice shall becone the end
of the policy period. Every notice or acknow edgenent of term nation for
any cause whatsoever sent to the insured shall include in type of which
the face shall not be smaller than twel ve point a statenent that proof
of financial security is required to be maintained continuously through-
out the registration period and a notice prescribed by the conm ssioner
indicating the punitive effects of failure to maintain continuous proof
of financial security and actions which may be taken by the insured to
avoi d such punitive effects.

8 8. Paragraphs 6 and 7 of subsection (b) of section 5201 of the
i nsurance | aw are anended and a new paragraph 8 is added to read as
fol | ows:

(6) insured notor vehicles where the insurer disclains liability or
deni es coverage, [and]

(7) unregistered notor vehicles[-]. and

(8) an accident staged to defraud an insurer.

8 9. This act shall take effect on the two hundred seventieth day
after it shall have becone a | aw.




