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STATE OF NEW YORK

8127

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

June 11, 2021

Introduced by M of A PICHARDO RODRIGUEZ -- read once and referred to
the Committee on Environmental Conservation

AN ACT to anend the environnental conservation |law and the state finance
law, in relation to enacting the healthy bodega fund act; and provid-
ing for the repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "heal thy bodega fund act".

§ 2. The environnental conservation |law is anended by adding a new
section 27-2811 to read as foll ows:

§ 27-2811. Statewi de carryout bag reduction fee.

1. (a) There shall be a statewide tax inposed at a rate of five cents
on any plastic carryout bag or paper carryout bag to be known as a
carryout bag reduction fee. Such carryout bag reduction fee, whether or
not any tangible personal property is sold therewith, shall be inposed
at arate of five cents on each plastic carryout bag and paper carryout
bag provided by a person required to collect tax to a custoner in this
state. The plastic carryout bag and paper carryout bag reduction fee
nust be reflected and made payable on the sales slip, invoice, receipt,
or other statenment of the price rendered to the custoner.

(b) Such carryout bag reduction fee shall not constitute a receipt for
the sale of tangible personal property subject to tax, pursuant to arti-
cles twenty-eight and twenty-nine of the tax law, and transfer of a bag
to a custoner by a person required to collect tax shall not constitute a
retail sale.

(c) It shall be unlawful for a municipal corporation to adopt or anend
a local law, ordinance or resolution requiring the inposition of any fee
on the provision of a plastic carryout bag or paper carryout bag before
July first, two thousand twenty-two.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD11725-03-1



O©CoOoO~NOUP~WNE

A. 8127 2

2. The carryout bag reduction fee inposed by this section shall not
apply to any custonmer using the supplenental nutritional assistance
program special supplenental nutrition programfor wonen, infants and

children., or any successor prograns used as full or partial paynent for
the itens purchased

3. The carryout bag reduction fee shall be reported and paid to the
conmmi ssioner of taxation and finance on a quarterly basis on or before
the twentieth day of the nonth followi ng each quarterly period endi ng on
the last day of February, May, August and Novenber, respectively. The
paynents shall be acconpanied by a return in the formand containing the
information the conm ssioner of taxation and finance may prescribe.

4. Any sales slip, invoice, receipt, or other statenent of price
furnished by a person required to collect tax to a custoner shall sepa-
rately state the carryout bag reduction fee and shall state the nunber
of bags provided to the custoner.

5. a) Except as otherwi se provided in this section, the carryout ba
reduction fee inposed under the authority of this section shall be
adnm nistered and collected by the commi ssioner of taxation and finance
in alike manner as the taxes inposed by articles twenty-eight and twen-
ty-nine of the tax law. All the provisions of articles twenty-eight and
twenty-nine of the tax law, including the provisions relating to defi-

nitions, exenptions, returns, personal liability for the tax, collection
of tax fromthe custoner, paynent of tax and the adm nistration of the
taxes inposed by such articles, shall apply to the carryout bag

reduction fee inposed under the authority of this section.

(b) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion:

(i) the exenptions provided for in section eleven hundred sixteen of
the tax law, other than the exenptions in paragraphs one, two and three
of subdivision (a) of such section, shall not apply to the carryout bag
reduction fee inposed under the authority of this section; and

(ii) the credit provided in subdivision (f) of section eleven hundred
thirty-seven of the tax law shall not apply to this section.

(c) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion or subdivision (a) of section eleven hundred forty-six of the tax
law, the commissioner of taxation and finance may, in his or her
discretion, pernmt the conmissioner, or his or her authorized represen-
tative, to inspect any return related to the carryout bag reduction fee
filed under this section, or may furnish to the conm ssioner., or his or
her authorized representative, any such return or supply himor her with
information concerning an item contained in any such return, or
di sclosed by any investigation of a liability under this section.

6. All carryout bag reduction fee nonies and any related penalties and
interest renmitted to the conm ssioner of taxation and finance under this
section, shall be deposited daily with such responsible banks., banking
houses, or trust conpanies as nmy be designated by the state conp-
troller. O the revenues deposited, the conptroller shall retain in the
conptroller's hands such anobunt as the commissioner of taxation and
finance may deternmine to be necessary for refunds or reinbursenents of
the fees collected or received pursuant to this section, out of which
the conptroller shall pay any refunds or reinbursenents of such fees to
whi ch persons shall be entitled under the provisions of this section.
The conptroller shall deposit tw cents of the carryout bag reduction
fee rate of five cents on each plastic carryout bag and paper carryout

bag into the healthy bodega program fund established pursuant to section
ninetv-nine-nn of the state finance law on a quarterly basis. The conmp-
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troller shall deposit any remining nonies and any related penalties and
interest into the general fund on a quarterly basis.

7. This section shall preenpt sections 27-2803, 27-2805 and 27-2807 of
this title and any local law, ordinance or resolution previously adopted
in relation to plastic carryout bags, paper and reusable carryout bags,
and reusabl e bags.

8§ 3. The state finance |aw is anended by adding a new section 99-nn to
read as foll ows:

8 99-nn. Healthy bodega programfund. 1. There is hereby established
in the joint custody of the state conptroller and conm ssioner of taxa-
tion and finance a special fund to be known as the "healthy bodega
program fund".

2. Such fund shall consist of all nonies appropriated to such fund and
any grant, gift or bequest made to the fund.

3. Monies of the fund shall be available for the purposes of funding a
healthy bodega programthat will bolster snmall imrigrant retailers and
address the serious health consequences that the COVID-19 pandemc had
on black and Hi spanic communities. Such npnies shall be used to estab-
lish a training and planning infrastructure and prepare the store owners
for the conversion to healthier food outlets.

4. The nonies of the fund shall be paid out on the audit and warrant
of the conptroller on vouchers certified or approved by the conm ssioner
of environmental conservation, or by an officer or enployee of the
departnent of environnmental conservation designated by such conm ssion-
er.

8§ 4. This act shall take effect inmmediately; provided, however, that
section one of this act shall expire July 1, 2022 when upon such date
the provisions of this act shall be deened repeal ed.




