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STATE OF NEW YORK

7996

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

June 4, 2021

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Health

AN ACT to anmend the public health law, in relation to early intervention
and existing covered |lives assessnent funding; and to repeal certain
provi sions of the public health law and the insurance law relating
thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 6 of section 2807-t of the
public health |aw, as amended by section 13 of part Y of chapter 56 of
the |l aws of 2020, is amended to read as foll ows:

(b) Notwi thstandi ng the provisions of paragraph (a) of this subdivi-
sion, for covered lives assessnent rate periods on and after January
first, two thousand fifteen through Decenber thirty-first, two thousand
twenty-three, for anounts collected in the aggregate in excess of one
billion forty-five million dollars on an annual basis, prospective
adj ustnents shall be suspended if the annual reconciliation calculation
fromthe prior year would otherwi se result in a decrease to the regiona
al l ocation of the specified gross annual paynment anount for that region,
provi ded, however, that such suspension shall be |ifted upon a determ -

nation by the conmssioner, in consultation with the director of the
budget, that: (i) as a first priority, sixty-five mllion dollars in
aggregate «collections on an annual basis over and above one billion

forty-five million dollars on an annual basis have been reserved and set
aside for deposit in the HCRA resources fund; and (ii) as a second
priority, that twenty mllion dollars in aggregate collections on an
annual basis over and above one billion one hundred mllion dollars, on
an_annual basis have been reserved and set aside for deposit in the HCRA
resources fund for purposes of paynents to the early intervention
services pool, pursuant to section twenty-eight hundred seven-o of this
article. Any anobunts collected in the aggregate at or bel ow one billion
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forty-five mllion dollars on an annual basis, shall be subject to
regional adjustments reconciling any decreases or increases to the
regional allocation in accordance with paragraph (a) of this subdivi-
si on.

8 2. The public health law is anmended by addi ng a new section 2807-0
to read as follows:

8§ 2807-0. Early intervention services pool. 1. Definitions. As used in
this section, the following terns shall have the foll owi ng neani ngs:

(a) "Early intervention services" shall nean services delivered to an
eligible child, pursuant to an individualized fanmily service plan under
the early intervention program

(b) "Early intervention prograni shall nean the early intervention
program for toddlers with disabilities and their fanmilies, as created by
title two-A of article twenty-five of this chapter.

(c) "Minicipality" shall nean any county outside of the city of New
York or the city of New York.

2. Paynents for early intervention services. (a) The conm ssioner
shall, from funds allocated for such purpose under paragraph (b) of
subdi vi sion six of section twenty-eight hundred seven-t of this article,
make paynents to municipalities and the state for the delivery of early
intervention services.

(b) Payments under this subdivision shall be made to nmunicipalities
and the state by the conmm ssioner. Each nmunicipality and the state of
New York shall receive a share of such paynents based on avail able fund-
ing, covered lives assessnent equal to its proportionate share of the
total approved statew de dollars not reinbursable by the nedical assist-
ance programpaid to providers of early intervention services by the
state and nmunicipalities on account of early intervention services in
the last conplete state fiscal year for which such data is avail able.

8§ 3. Subdivision 1 of section 2557 of the public health law, as
anended by section 4 of part Cof chapter 1 of the laws of 2002, is
anended to read as foll ows:

1. The approved costs for an eligible child who receives an eval uati on
and early intervention services pursuant to this title shall be a charge
upon the nunicipality wherein the eligible child resides or, where the
services are covered by the nedical assistance program upon the soci al
services district of fiscal responsibility with respect to those eligi-
ble children who are also eligible for nedical assistance. Al approved
costs shall be paid in the first instance and at |east quarterly by the
appropriate governing body or officer of the municipality upon vouchers
presented and audited in the same manner as the case of other clains
against the nmunicipality. Notwithstanding the insurance |aw or regu-
| ations thereunder relating to the permi ssible exclusion of paynents for
servi ces under governnmental prograns, no such exclusion shall apply with
respect to paynments nade pursuant to this title. Notwi thstanding the
insurance law or any other law or agreenent to the contrary, benefits
under this title shall be considered secondary to | i

+] the nedical assistance program under which

child may have coverage. [MNethirg—in—this—sestion—shat-

an eligible

8 4. Subdivision 2 of section 2557 of the public health law, as
anended by section 9-a of part A of chapter 56 of the laws of 2012, is
amended to read as foll ows:

2. The departnent shall reinburse the approved costs paid by a nmunici-
pality for the purposes of this title, other than those reinbursable by
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the nedi cal assistance program [ e+—by—third—party—payers], in an anount

of fifty percent of the ambunt expended in accordance with the rul es and
regul ati ons of the conmissioner; provided, however, that 1in the
discretion of the departnent and with the approval of the director of
the division of the budget, the departnent may rei nburse nmunicipalities
in an anount greater than fifty percent of the anpbunt expended. Such
state reinbursenent to the rmunicipality shall not be paid prior to Apri
first of the year in which the approved costs are paid by the nunici-
pality, provided, however that, subject to the approval of the director
of the budget, the department may pay such state aid reinbursenent to
the municipality prior to such date.

8 5. Paragraph (b) of subdivision 5 of section 2557 of the public
health | aw, as anended by section 9-a of part A of chapter 56 of the
| aws of 2012, is amended to read as foll ows:

(b) Notw thstandi ng any inconsistent provision of section one hundred
twel ve or one hundred sixty-three of the state finance |aw, sections one
hundred forty-two and one hundred forty-three of the economic devel op-
ment law, or any other contrary provision of |aw, the comr ssioner is
authorized to enter into a contract or contracts under paragraph (a) of
this subdivision without a conpetitive bid or request for proposal proc-
ess, provided, however, that:

(i) The departnment shall post on its website, for a period of no |ess
than thirty days:

(1) A description of the proposed services to be provided pursuant to
the contract or contracts;

(2) The criteria for selection of a contractor or contractors;

(3) The period of tinme during which a prospective contractor may seek
sel ection, which shall be no less than thirty days after such infornma-
tion is first posted on the website; and

(4) The nmanner by which a prospective contractor nmay seek such
sel ection, which may include subm ssion by el ectroni c nmeans;

(ii) Al reasonable and responsive subm ssions that are received from
prospective contractors in a timely fashion shall be reviewed by the
comm ssi oner; [and]

(iii) Such fiscal agent contractor shall pay clains in accordance with
the tinmefranes included in section thirty-two hundred twenty-four-a of
the insurance |aw, provided that such fiscal agent devel op processes for
the processing of clains which have mnor errors where the liability and
amount to be paid is clear; and

(iv) The comm ssioner shall select such contractor or contractors
that, in his or her discretion, are best suited to serve the purposes of
this section.

8 6. The section heading of section 2559 of the public health law, as
added by chapter 428 of the laws of 1992, is amended to read as foll ows:

[ Frid—party—iRsurance—and—npedical-] Medical assistance program
paynent s.

8§ 7. Subdivision 3 of section 2559 of the public health law, as added
by chapter 428 of the laws of 1992, paragraphs (a), (c¢) and (d) as
anmended by section 11 of part A of chapter 56 of the laws of 2012 and
paragraph (b) as further anended by section 104 of part A of chapter 62
of the laws of 2011, is anended to read as foll ows:

3..(a) [PpevFde#s—9L——e#aLuaL+ens——ang——eafLy——+ﬂ§ef¥§n%+en——se#¥+eesr
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] Parents shall provide the nmunicipality and the service coordina-
tor with a witten referral froma prinmary care provider as docunenta-
tion, for eligible children, of the medical necessity of early inter-
vention servi ces.

[ G4——p+rowiders] (b) Providers shall utilize the departnent's fisca
agent and data systemfor claimng paynent for eval uations and services
rendered under the early intervention program__provided such fiscal
agent conplies with the requirenents of subdivision five of section
twenty-five hundred fifty-seven of this tltle

3] (¢ A nunicipality, or its designee, and a provider shall be
subrogated, to the extent of the expenditures by such nunicipality or
for early intervention services furnished to persons eligible for bene-
fits under this title, to any rights such person may have or be entitled

to from [ thivrd—party—+eirburserent] the nedical assistance program The

provi der shall submit notice to the insurer or plan administrator of his
or her exercise of such right of subrogation upon the provider's assign-
ment as the early intervention service provider for the child. The right
of subrogation does not attach to benefits paid or provided [uader—any
heaLLh—LnsH#anee—peL+ey—e#—heaL@h—beneL+%s—pLan] prior to receipt of
witten notlce of the exerC|se of subrogatlon rights [by—#he—+nsa¥e¢—e#
] . _Notwi t hstandi ng any incon-

sistent provision of this title, except as provided for in this subdivi-
sion, no third-party payor other than the nedical assistance program
shall be required to reinburse for early intervention services provided
pursuant to this title.

8§ 8. Subdivision 3 of section 2543 of the public health lawis
REPEALED.

8 9. Section 3235-a of the insurance | aw i s REPEALED

8 10. Subparagraph (F) of paragraph 25 of subsection (i) of section
3216 of the insurance |aw i s REPEALED.

§ 11. Subparagraph (F) of paragraph 17 of subsection (lI) of section
3221 of the insurance |aw i s REPEALED.
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8§ 12. Paragraph 6 of subsection (ee) of section 4303 of the insurance
| aw i s REPEALED.

8 13. Section 2550 of the public health aw is amended by addi ng a new
subdi vision 4 to read as foll ows:

4. (a) The lead agency shall review the individualized famly service
plan (hereinafter referred to as "the IFSP") fromthe previous cal endar
year, determ ne the appropriateness of the care or service received and
whet her the service received conforns to the IFSP, as outlined in
section twenty-five hundred forty-five of this title.

(b) The agency shall review the nunber of visits and hours of service
rendered and deternm ne whether services were appropriate, conplete and
fulfilled the terns of the | FSP

(c) The fiscal agent, in dispersing reinbursenent funds to providers,
shall first ensure that the claimsubmtted by providers is appropriate-
ly billed and technically correct.

8§ 14. This act shall take effect January 1, 2022; provided, however,
that the anendnents to section 2807-t of the public health | aw made by
section one of this act shall not affect the expiration of such section
and shall be deenmed to expire therewth. Ef fective inmedi ately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.




