OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

7957

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

June 3, 2021

Introduced by M of A RICHARDSON -- (at request of the O fice of Court
Admi nistration) -- read once and referred to the Conmrittee on Codes

AN ACT to anmend the donmestic relations law, in relation to authorizing
the court to determne the search and seizure orders of firearns in
connection with orders of protection

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph h of subdivision 3 of section 240 of the donestic
relations l|aw, as amended by chapter 1 of the laws of 2013, is anmended
to read as follows:

h. Upon issuance of an order of protection or tenporary order of
protection or wupon a violation of such order, the court shall make a
determ nati on regarding the suspension and revocation of a license to
carry, possess, repair or dispose of a firearmor firearns, ineligibil-
ity for such a license and the surrender of [H+earns] a firearm rifle
or shotgun in accordance wth sections eight hundred forty-two-a and
ei ght hundred forty-six-a of the famly court act, as applicable. Upon
i ssuance of an order of protection pursuant to this section or upon a
finding of a violation thereof, the court also may direct paynent of
restitution in an amount not to exceed ten thousand dollars in accord-
ance with subdivision (e) of section eight hundred forty-one of such
act; provided, however, that in no case shall an order of restitution be
i ssued where the court determnes that the party agai nst whomthe order
woul d be issued has already conpensated the injured party or where such
conpensation is incorporated in a final judgnment or settlenent of the
action. The court may, where the party against whom the order of
protection or tenporary order of protection was issued willfully refuses
to surrender such firearm rifle or shotgun pursuant to subdivisions (a)
and (b) of section eight hundred forty-two-a of the family court act, or
for other good cause shown, order the inmediate seizure of such firearm
rifle or shotgun, and search therefor, pursuant to an order issued in
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accordance with article six hundred ninety of the crinmnal procedure
law, consistent wth such rights as said party may derive fromthis
article or the constitution of this state or the United States.

8 2. Subdivision 9 of section 252 of the donestic relations |aw, as
anended by chapter 1 of the laws of 2013, is amended to read as foll ows:

9. Upon issuance of an order of protection or tenporary order of
protection or wupon a violation of such order, the court shall make a
determ nation regardi ng the suspension and revocation of a |license to
carry, possess, repair or dispose of a firearmor firearns, ineligibil-
ity for such a license and the surrender of [H4earns] a firearm rifle
or shotgun in accordance wth sections eight hundred forty-two-a and
ei ght hundred forty-six-a of the famly court act, as applicable. Upon
i ssuance of an order of protection pursuant to this section or upon a
finding of a violation thereof, the court also may direct paynent of
restitution in an amount not to exceed ten thousand dollars in accord-
ance with subdivision (e) of section eight hundred forty-one of such
act; provided, however, that in no case shall an order of restitution be
i ssued where the court determnes that the party agai nst whomthe order
woul d be issued has already conpensated the injured party or where such
conpensation is incorporated in a final judgment or settlenent of the
action. The court may, where the party against whom the order of
protection or tenporary order of protection was issued willfully refuses
to surrender such firearm rifle or shotgun pursuant to subdivisions (a)
and (b) of section eight hundred forty-two-a of the famly court act, or
for other good cause shown, order the imrediate seizure of such firearm
rifle or shotgun, and search therefor, pursuant to an order issued in
accordance with article six hundred ninety of the crimnal procedure
law, consistent with such rights as said party may derive fromthis
article or the constitution of this state or the United States.

§ 3. This act shall take effect inmediately.




