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STATE OF NEW YORK

7730--A

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 20, 2021

Introduced by M of A ABBATE -- (at request of the State Conptroller)
-- read once and referred to the Commttee on GCovernnental Enployees
-- reconmtted to the Committee on Governnental Enployees in accord-
ance with Assenbly Rule 3, sec. 2 -- conmmittee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anend the retirenent and social security law, in relation to
the ordi nary death benefit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The cl osing paragraph of paragraph 2 of subdivision a of
section 448 of the retirenent and social security |aw, as anended by
chapter 376 of the laws of 2021, is amended to read as foll ows:

In the case of a nenber of the New York state teachers' retirenent
system commenci ng upon attai nnent of age [siody—oere] sixty-two if such
menber's date of nenbership is prior to April first, two thousand twelve
or attainment of age sixty-three if such nenber's date of nmenbership is
on or after April first, two thousand twelve, the benefit otherwi se
provi ded pursuant to this paragraph shall be reduced while the nenber is
in service to ninety-six per centumof the benefit otherw se payable and
each year thereafter the benefit payable shall be reduced by an ampunt
equal to four per centum per year of the original benefit otherw se
payabl e, but not bel ow sixty per centumof the original benefit other-
wi se payable. In the case of a menber of the New York city enpl oyees
retirenent system the New York city board of education retirenent
systemor the New York city teachers' retirenment system conmenci ng upon
attai nnent of age sixty-one, the benefit otherw se provided pursuant to
this paragraph shall be reduced while the nmenber is in service to nine-
ty-five per centum of the benefit otherw se payable and each year there-
after the benefit payable shall be reduced by an amount equal to five
per centum per year of the original benefit otherw se payable, but not
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below fifty per centum of the original benefit otherw se payable. In the
case of any nenber of the New York state and | ocal enployees' retirenent
system who is permitted to retire without regard to age or a nenber of
the New York state and local police and fire retirenment system conmenc-
ing upon attainment of age [sixty—one] sixty-two if such nenber's date
of menbership is prior to April first, two thousand twelve or attai nnent
of age sixty-three if such nenber's date of nenbership is on or after
April first, two thousand twelve, the benefit otherw se provided pursu-
ant to this paragraph shall be reduced while the nmenber is in service to
ni nety-seven per centumof the benefit otherw se payabl e, and each year
thereafter the benefit payable shall be reduced by an ampbunt equal to
three per centum per year of the original benefit otherw se payable, but
not bel ow seventy per centum of the original benefit otherw se payable.
In the case of any other nmenber of the New York state and | ocal enpl oy-
ees' retirement system commrencing upon attai nment of age [sidy—oene]
sixty-two if such nenber's date of nenbership is prior to April first,
two thousand twelve or attainnment of age sixty-three if such nenber's
date of nenbership is on or after April first, two thousand twelve, the
benefit otherw se provided pursuant to this paragraph shall be reduced
while the nenber is in service to ninety-six per centumof the benefit
ot herwi se payabl e, and each year thereafter the benefit payable shall be
reduced by an amobunt equal to four per centum per year of the original
benefit otherwi se payable, but not below sixty per centumof the
original benefit otherwi se payable. Upon retirenent fromany retirenent
system the benefit in force shall be reduced by fifty per centum upon
completion of the first year of retirenent, the benefit in force at the

time of retirement shall be reduced by an additional twenty-five per
centum and upon commencenent of the third year of retirenent, the bene-
fit shall be ten per centumof the benefit in force at age sixty, if

any, or at the tinme of retirement if retirenment preceded such age;
provi ded, however, the benefit in retirenment shall not be reduced bel ow
ten per centumof the benefit in force at age sixty, if any, or at the
time of retirement if retirenent preceded such age. Notw thstanding any
other provision of this paragraph to the contrary, the benefit for a
retiree fromthe New York state and | ocal enployees' retirenent system
and the New York state teachers' retirenment systemshall not be reduced
bel ow ten per centum of the benefit in force at the time of retirenent.

8 2. The cl osing paragraph of paragraph 2 of subdivision a of section
508 of the retirenent and social security law, as anmended by chapter 376
of the laws of 2021, is anended to read as foll ows:

Not wi t hstandi ng any other provision of this paragraph, in the case of
a menber of the New York state teachers' retirenment system conmencing
upon attainnent of age [sidy—oere] sixty-two if such nenber's date of
menbership is prior to April first, two thousand twelve or attainnment of
age sixty-three if such nmenber's date of nenbership is on or after Apri
first, two thousand twelve, the benefit otherw se provided pursuant to
this paragraph shall be reduced while the nmenber is in service to nine-
ty-six per centumof the benefit otherw se payabl e, and each year there-
after the benefit payable shall be reduced by an anmount equal to four
per centum per year of the original benefit otherw se payable, but not
bel ow si xty per centum of the original benefit otherw se payable. In the
case of a nenber of the New York city enployees' retirenent system the
New York city board of education retirenment systemor the New York city
teachers' retirement system conmencing upon attainment of age sixty-
one, the benefit otherw se provided pursuant to this paragraph shall be
reduced while the nmenber is in service to ninety-five per centumof the
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benefit otherwi se payable and each year thereafter the benefit payable
shal |l be reduced by an anpbunt equal to five per centum per year of the
original benefit otherwi se payable, but not below fifty per centum of
the original benefit otherwi se payable. In the case of any nenber of the
New York state and |ocal enployees' retirenent systemwho is permtted
toretire without regard to age, comencing upon attainnment of age
[ siodty—one] sixty-two if such nenber's date of nenbership is prior to
April first, two thousand twelve or attainment of age sixty-three if
such nenber's date of nenbership is on or after April first, two thou-
sand twelve, the benefit otherw se provided pursuant to this paragraph
shall be reduced while the nenber is in service to ninety-seven per
centum of the benefit otherw se payable, and each year thereafter the
benefit payable shall be reduced by an anpbunt equal to three per centum
per year of the original benefit otherw se payable, but not bel ow seven-
ty per centum of the original benefit otherw se payable. In the case of
any other nenber of the New York state and | ocal enployees' retirenent
system commenci ng upon attai nment of age [siody—ene] sixty-two if such
nenber's date of menbership is prior to April first, two thousand twel ve
or attainment of age sixty-three if such nenber's date of nenbership is
on or after April first, two thousand twelve, the benefit otherw se
provi ded pursuant to this paragraph shall be reduced while the nmenber is
in service to ninety-six per centum of the benefit otherw se payabl e,
and each year thereafter the benefit payable shall be reduced by an
anmount equal to four per centum per year of the original benefit other-
W se payabl e, but not bel ow sixty per centum of the original benefit
ot herwi se payable. Upon retirement fromany retirenent system the bene-
fit in force shall be reduced by fifty per centum upon conpletion of
the first year of retirenent, the benefit in force at the tine of
retirenent shall be reduced by an additional twenty-five per centum and
upon comencenent of the third year of retirenent, the benefit shall be
ten per centum of the benefit in force at age sixty, if any, or at the
time of retirement if retirenment preceded such age; provided, however,
the benefit in retirement shall not be reduced bel ow ten per centum of
the benefit in force at age sixty, if any, or at the tinme of retirenent
if retirement preceded such age. Notwi thstandi ng any other provision of
this paragraph to the contrary, the benefit for a retiree fromthe New
York state and | ocal enployees' retirenent systemand the New York state
teachers' retirenment systemshall not be reduced bel ow ten per centum of
the benefit in force at the time of retirement.

8 3. The cl osi ng subparagraph of paragraph 2 of subdivision a of
section 606 of the retirenent and social security |aw, as anended by
chapter 376 of the laws of 2021, is amended to read as foll ows:

In the case of a nenber of the New York state teachers' retirenent
system commenci ng upon attai nnment of age [siody—ere] sixty-two if such
menber's date of nenbership is prior to April first, two thousand twelve
or attainment of age sixty-three if such nenber's date of nenbership is
on or after April first, two thousand twelve, the benefit otherw se
provi ded pursuant to this paragraph shall be reduced while the nenber is
in service to ninety-six per centumof the benefit otherw se payable,
and each year thereafter the benefit payable shall be reduced by an
anount equal to four per centum per year of the original benefit other-
wi se payable, but not below sixty per centumof the original benefit
ot herwi se payable. In the case of a nenber of the New York city enploy-
ees' retirement system the New York city board of education retirenent
systemor the New York city teachers' retirenment system conmenci ng upon
attai nnent of age sixty-one, the benefit otherw se provided pursuant to
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this paragraph shall be reduced while the nenber is in service to nine-
ty-five per centum of the benefit otherw se payable and each year there-
after the benefit payable shall be reduced by an anbunt equal to five
per centum per year of the original benefit otherw se payable, but not
below fifty per centum of the original benefit otherw se payable. In the
case of any nenber of the New York state and | ocal enployees' retirenent
systemwho is pernmitted to retire without regard to age, conmenci hg upon
attai nment of age [siody—ene] sixty-two if such nenber's date of nenber-
ship is prior to April first, two thousand twelve or attainnment of age
sixty-three if such nenber's date of nenbership is on or after Apri

first, two thousand twelve, the benefit otherw se provided pursuant to
this paragraph shall be reduced while the nenber is in service to nine-
ty-seven per centum of the benefit otherwi se payable, and each year
thereafter the benefit payable shall be reduced by an anmobunt equal to
three per centum per year of the original benefit otherw se payable, but
not bel ow seventy per centum of the original benefit otherw se payable.
In the case of any other nenber of the New York state and | ocal enpl oy-
ees' retirement system comencing upon attai nment of age [ sidy—one]
sixty-two if such nenber's date of nmenbership is prior to April first,
two thousand twelve or attainment of age sixty-three if such nenber's
date of nenbership is on or after April first, two thousand twelve, the
benefit otherw se provided pursuant to this paragraph shall be reduced
while the nenber is in service to ninety-six per centum of the benefit
ot herwi se payabl e, and each year thereafter the benefit payable shall be
reduced by an ampunt equal to four per centum per year of the original
benefit otherwi se payable, but not below sixty per centumof the
original benefit otherwi se payable. Upon retirenment, fromany retirenent
system the benefit in force shall be reduced by fifty per centunm upon
completion of the first year of retirement, the benefit in force at the
time of retirenent shall be reduced by an additional twenty-five per
centum and upon conmmencenent of the third year of retirenment, the bene-
fit shall be ten per centumof the benefit in force at age sixty, if
any, or at the tinme of retirement if retirement preceded such age

provi ded, however, the benefit in retirenent shall not be reduced bel ow
ten per centumof the benefit in force at age sixty, if any, or at the
time of retirement if retirement preceded such age. Notwi thstandi ng any
ot her provision of this paragraph to the contrary, the benefit for a
retiree from the New York state and | ocal enployees' retirenment system
and the New York state teachers' retirenment systemshall not be reduced
bel ow ten per centumof the benefit in force at the tinme of retirement.

§ 4. Notw thstanding any other provision of law to the contrary, the
provisions of this act shall not be subject to section 25 of the retire-
ment and social security |aw

8 5. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would delay reductions in the ordinary death benefits paya-
ble to beneficiaries of the New York State and Local Enpl oyees' Retire-
ment System (NYSLERS) and New York State and Local Police and Fire
Retirement System (NYSLPFRS), ensuring that no reduction applies before
a menber becones eligible for an unreduced retirement benefit. Current-
Iy, annual reductions of 4% (NYSLERS age-based plans) or 3% (all other
pl ans) are applied to ordinary death benefits i mediately when a nmenber
attains age 61. This bill would delay the reductions until age 62 for
menbers in Tiers 1-5, and age 63 for nenbers in Tier 6.
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Insofar as this bill affects the NYSLERS, if this legislation is
enacted during the 2022 | egislative session, there would be an increase
in the present value of future costs of approximately $33 million which
would be shared by the State of New York and all of the Local partic-
i pating enployers in the NYSLERS. The estimated first year cost woul d be
approximately $1.5 mllion to the State of New York and approxi mately
$2.1 mllion to the Local participating enployers in the NYSLERS

Insofar as this bill affects NYSLPFRS, if this legislation is enacted
during the 2022 legislative session, we anticipate that the cost would
be negligible.

Summary of rel evant resources:

Menbership data as of March 31, 2021 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2021 actuari -

al val uation. Di stributions and other statistics can be found in the
2021 Report of the Actuary and the 2021 Conprehensive Annual Financi al
Report.

The actuarial assunptions and net hods used are described in the 2020
and 2021 Annual Report to the Conptroller on Actuarial Assunptions, and
the Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di sclosures are found in the March 31, 2021
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation

| am a nenber of the Anmerican Academy of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |l egal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated Decenber 21, 2021, and intended for use only
during the 2022 Legislative Session, is Fiscal Note No. 2022-25,
prepared by the Actuary for the New York State and Local Retirenent
System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would amend Section 448, Section 508 and Section 606 of the
Retirement and Social Security Law to change the age at which reductions
to the ordinary death benefit comrence for active nenbers of the New
York State Teachers' Retirenent System Currently, the ordinary death
benefit is reduced by four percent per year conmencing at age 61. This
bill would change the age at which reductions cormence to age 62 for
menbers with a date of nenbership prior to April 1, 2012 and to age 63
for nmenmbers with a date of menmbership on or after April 1, 2012. The
post-retired death benefit for affected menbers, which is based on the
ordi nary death benefit, would be increased as well.

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenent System for this benefit is estimated to be $1.0
mllion or .01% of payroll if this bill is enacted.

Menber data is from the Systemls npbst recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systenis
Annual Report. System assets are as reported in the Systenm s financi al
statenments and can also be found in the System s Annual Report. Actuari-
al assunptions and nethods are provided in the System s Actuarial Valu-
ation Report and the Actuarial Assunptions 2021 report.

The source of this estimate is Fiscal Note 2022-11 dated January 21
2022 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2022 Legi sl ative Session
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I, Richard A Young, amthe Chief Actuary for the New York State Teach-
ers' Retirement System | am a nenber of the Anmerican Acadeny of Actuar-
ies and | neet the Qualification Standards of the American Acadeny of
Actuaries to render the actuarial opinion contained herein.



